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HE statute of treasons, as first adopted in 1352, and as re- 

affirmed on several occasions subsequently, contains what has 
been historically the most significant formulation of principles in 
the English law of treason. Among its clauses is one which has 
a remarkable importance constitutionally... After enumerating 
the various known offences of treason for the instruction of the 
courts, the makers of the original statute went on to say that 


Inasmuch as divers other cases of like character may arise in time to 
come, which at present one can neither think of nor declare, it is, therefore, 
agreed that if any other case, which is supposed to be treason, but which 
is not specified above, shall come for the first time before any justice, the 
said justice shall stay without giving judgment of treason, until the matter 
has been exhibited before our lord the King in his Parliament, and declara- 
tion made as to whether it shall be adjudged treason or other felony.” 


Apart from being the only known example in English legisla- 
tive experience of a direct parliamentary reservation of the power 
to interpret law, this clause also bears upon a number of legal and 
constitutional problems. In the first place, it has an obvious 


1 Neither of the two most recent discussions of the law of treason deals thoroughly 
with it. Cf. Stephen, History of Criminal Law, i. 250, where an explanation is given, 
with but little consideration of the evidence for or against it. Holdsworth, History of 
English Law (3rd ed.), i. 377-8, states his view in an almost opposite sense, but is 
hesitant: ‘It is, therefore, perhaps impossible to say definitely whether the clause 
referred to judicial or to legislative powers.’ Neither of them considers the broader 
implications of the clause. For a brief statement of the issues involved see McIlwain, 
High Court of Parliament, pp. 247-8. P 

2 25 Edward III, stat. 5,c. 2: ‘ Et pur ceo que plusours auters cases de semblable 
treson purront escheer en temps a venir, queux homme ne purra penser ne declarer en 
present ; assentu est, que si autre case supposee treson, que nest especifie paramount, 
aviegne de novel devant ascune justice, demoerge la justice sans aler a juggement de 
treson, tanque par devant nostre Seignior le roy en son parlement soit le case monstre 
et declare, le quel ceo doit estre adjuge treson ou autre felonie’ (Rotuli Parlia- 
mentorum, ii. 239). 
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relationship to the growth of treason by judicial construction. 
In its broader implications the clause raises the question of the 
nature and function of parliament in the fourteenth century. 

The most illuminating period in the history of the clause is 
undoubtedly the seventeenth century, when it gave rise to a con- 
troversy of considerable proportions. Not only was the immediate 
question of the law of treason involved in it, but also the more vital 
issue of parliamentary supremacy. At a time when the theory of 
sovereignty was already dawning upon the minds of the lawyers in 
the Long Parliament, the clause of reservation was brought to the 
front and gave incidental but strong support to the rival doctrine 
of fundamental law. The clause was invoked by St. John in con- 
nexion with Strafford’s attainder in 1641. As if the mere practical 
supremacy of parliament did not provide sufficient authority for 
it, the bill of attainder was defended on the ground that it fell 
within the meaning of the very clause in the statute of treasons 
which empowered parliament to declare additional treason. 
Here, therefore, was an adequate legal sanction for the attainder.! 
With this assertion originated a protracted dispute concerning the 
nature of the declarative power alleged to belong to parliament, 
and there followed repeated efforts to discriminate between the 
exercise of this power and ordinary legislation. 

The theories of the seventeenth century have only an indirect 
value for an accurate understanding of what the proviso of 1352 
was actually and originally meant to do. Even in the case of Sir 
Matthew Hale, they grew out of a controversial background and 
owed their peculiar character to a certain predisposition in Hale’s 
mind. His writings on parliamentary judicature were largely 
directed against the pretensiorts of the house of lords,? and out of 
his predisposition in favour of the commons probably grew his 
insistence upon the full participation of the commons in a declara- 
tion of treason.’ In order to be completely accurate one should, 
therefore, guard against. reading the seventeenth century back 
into the fourteenth. 

For the fourteenth century the problem of the proviso of 1352 
is simply to attempt to understand what the clause was probably 


? Rushworth, Trial of Strafford, pp. 699 ff. : ‘ The Thing most considerable in this 
is, Whether the Treasons at Common-Law are taken away by the Statute of the 25th 
of Edw. III? Which is to speak against both the direct Words and Scope of that 
Statute. ... These Words (referring to the proviso), and the whole scope of that Statute 
show that it was not the Meaning to take away any Treasons that were so before, 
but only to regulate the Jurisdiction and Manner of Tryal’ (p. 699). ‘If this be so, 
yet the Common-Law Treasons still remaining, there is one and the same ground of 
Reason and Equity since the 1 Henry IV, for passing a Bill of Treason, as was before, 
for declaring it without Bill. Herein the Legislative Power is not used against my 
Lord of Strafford in the Bill; it’s only the Jurisdiction of the Parliament ’ (p. 701). 

* Cf. Hargrave’s comments in his Preface to Hale’s Jurisdiction of the Lords’ House, 
London, 1796, pp. ccx ff. * History of the Pleas of the Crown, i. 259. 
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meant to do when enacted, and to trace the exact manner of its sub- 
sequent application. The two investigations should be mutually 
explanatory. The proviso can be considered most naturally as a 
part of the original statute of 1352 and in the light of the circum- 
stances which brought about its enactment. Broadly speaking, 
the remedial character of the statute cannot be questioned ; it 
aimed to correct certain abuses, and the clause of reservation may, 
therefore, be regarded as an additional feature of the general 
remedy. Both in 1348 and in 1352 the commons had complained 
that the judges were in the habit of defining as treason certain 
offences which were ‘ unknown to the commons to be treason ’.1 
In response to this complaint, the statute, therefore, took the 
power of definition out of the hands of the judges by enumerating 
the principal offences which were in the future to be punishable 
as treason. As an additional precaution, the judges were instructed 
to reserve for decision by parliament all doubtful cases in which the 
offence might seem to resemble any of the accepted treasons. They 
were to postpone judgement until the matter had been rehearsed 
in parliament, where declaration was to be made whether the 
offence in question amounted to treason or was only felony.’ 

Just such a declaration, relating to a disputed point of law, was 
embodied in the statute of 1352 itself. The offence of ‘chivaucher’, 
or of waging private war, in the feudal manner, against a personal 
enemy, had become a source of complaint and was one of the im- 
mediate causes leading to the enactment of the statute of treasons. 
It was objected in 1348 that the judges had wrongly held it to be 
treason. A remedy was now provided for this grievance; and 
among the clauses of the statute of 1352 was one to the effect 
that ‘It was not the intention of the King and of his council that 
this offence shall be adjudged treason, but only felony or trespass 
according to the law of the land.’* In addition, restitution was 
promised in such cases as had already been decided contrary to 
this ruling, and instructions for this purpose were embodied in the 
statute.> This blending of specific and general provisions was not 
an unusual medieval procedure. 

To the question whether the power entrusted to parliament 
by the clause of reservation was judicial or legislative no categorical 
answer is possible. It is perhaps idle to undertake to trace subtle 
distinctions where none were known to exist. For it is very true, 


1 Rot. Parl. ii. 166, 239: ‘ desconues a la commune estre treison.’ 

2 See supra, p. 497, n. 2 (original text of the clause). * Rot. Parl. ii. 166 b. 

4 Ibid. 239: ‘ Et si... ascun homme chivache armee, descovert ou secretement. .. 
pur lui tuer ou desrobber . . . n’est pas l’entent du roi et de son conseil q en tiel cas 
soit ajugge treison.’ 

5 Ibid.: ‘ Et si en tieu cas . . . devant ces heures ascun justice eit ajugge treison, et 
par ycelle cause les terres ... devenuz en la main fre Seigir le Roi come forfait, 
eient les chiefs seigneurs lour eschetes.’ 


Kk2 
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as has been said, that ‘in the Middle Ages the boundary is in- 
distinguishable between acts of Parliament that are particular 
and acts that are general, between acts that are private and 
acts that are public, between acts administrative, acts legislative, 
and acts judicial’.' This much may be safely said. The proviso 
of 1352 made no startling innovation in the regular functioning 
of parliament and introduced no new principles into the theory 
underlying its usual activities. While in many respects this was 
a transitional period, in which new forms of parliamentary usage 
were emerging and new powers were pushing forward into special 
prominence, the proviso in question was no part of this develop- 
ment. On the contrary, it was most in accord with the past 
traditions and with the familiar usage of parliament. It belongs 
rather to what was beginning to pass away than to what was 
coming to be. Hence arise perhaps the very obscurity and diffi- 
culty of the subject. 

The traditions of parliament were what we should call funda- 
mentally judicial, and the clause of reservation made provision for 
what was essentially a quasi-judicial power. In order to under- 
stand it one must envisage parliament as the king’s court—his 
highest court—in which grievances were meant to be received and 
in which difficult cases as well as doubtful points of law were in- 
tended to be resolved.2, One may cite Fleta’s admirable descrip- 
tion of the king’s court of parliament, where ‘in the presence of pre- 
lates, earls, barons, magnates, and other learned men, are determined 
doubts in judgements, and where new remedies are provided for 
new grievances ’.? Among the ordinances of 1311 was included 
a demand for frequent meetings of parliament, in order that pleas 
might be heard, among others those ‘ wherein the justices are of 
diverse opinions’. This view of the matter was accepted by 
Justice Bereford, who understood that ‘ when judges are in doubt 
the cause shall be sent into Parliament ’.5 

The closest legislative parallel to the clause of reservation is 
found in a statute of 1341, in which double provision was made 
for the settlement of neglected cases. A committee of peers, to 
be named at the opening of every parliament, was instructed to 
receive and to hear all complaints relating to the delay or failure 
of justice in the lower courts, whether this was due to corruption 

1 McIlwain, High Court of Parliament, p. 115. 

2 Cf. Petyt, Jus Parliamentarium, passim ; Maitland, Memoranda de Parliamento 
(Rolls), Introduction ; Pollard, Evolution of Parliament, ch. 2; MclIlwain, High Court 
of Parliament, p. 115: ‘ It is the judicial functions of the assembly that dwarf the 
others.’ The whole chapter is indispensable for an understanding of this judicial 
background of parliament. 

* Fleta, p. 66: ‘ Habet enim Rex curiam suam in consilio suo in parliamentis suis, 
praesentibus praelatis, comitibus, baronibus, proceribus, et aliis viris peritis, ubi 


terminati sunt dubitationes iudiciorum et novis iniuriis emersis nova constituuntur 
remedia.’ * Cited in McIlwain, op. cit., p. 113. 5 Ibid. 
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or to diversity of opinion among the judges. If the committee 
itself could reach no agreement, the matter was to be brought into 
parliament for final decision, and this would then be returned to 
the court of origin for promulgation. As late as 1377, in the first 
of Richard II’s parliaments, there was a demand for at least 
annual meetings of parliament, which should assemble ‘in a 
suitable place; and in the same Parliaments the pleas which 
have been delayed as aforesaid, and the pleas in which the judges 
are of diverse opinions, shall be recorded and concluded ’.* 

The probable meaning of the proviso of 1352 can be understood 
best when viewed against the background of a parliament con- 
ceived in judicial terms, as a kind of court of last resort and as an 
authoritative interpreter of the law. The language of the clause 
itself suggests that the function of .parliament in this connexion 
was not strictly judicial, since the rendering of the final judgement 
apparently belonged to the court in which the case had originated.* 
Parliament merely removed the doubt and difficulty of the case by 
what was in effect a kind of law-finding.* This is strongly reminis- 
cent of the functions of medieval courts generally. 

Of the actual application of the proviso in accordance with this 
interpretation there are few instances which may not be open to 
question ; there are few, in fact, which may not be disputed even 
under a broader interpretation of the clause. And even these be- 
long almost entirely to the first half-century which followed the 
adoption of the statute in 1352. The principal difficulty in their 
case lies in identifying them as appropriate declarations of treason, 
for often one cannot readily tell whether parliament was merely 
resolving a judicial doubt or exercising a perfectly normal and 
legitimate power of judgement irrespective of any particular 
statutory sanction. 

In the close conjunction of declaration and judgement, how- 
ever, there is additional proof that the declaratory function was 
essentially judicial in character. The power both of judging and of 
declaring treason would certainly seem to have been exercised by 
the same constituent parts of parliament. The evidence for the 
fourteenth century, when the original intention of the clause may be 
supposed to have been most clearly understood, is sufficient to indi- 
cate that treason was declared, as well as judged, by king and lords 
in parliament, the share of the commons being almost negligible. 


1 14 Edw. III, c. 5 (Statutes of the Realm, i. 282-3). 

* Rot. Parl. iii. 23. ‘ Et ceo en lieu convenable et q en mesmes les Parlementz 
soient les Plees q sont en la dite forme delaiez, et les plees la ou les Justices sont en 
diverses opinions recordez et terminez.’ 

* Cf. proviso: ‘demoerge la justice sans aler a juggement de treson, tanque,’ &c. 
(See supra, p. 497, n. 2.) 

* For a suggestive statement of the functions of the early parliament, cf. Petyt, 
Ius Parliamenterium, chaps. 1-2. 
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In only one case belonging to this period is there any suggestion 
that the commons took an active part in the declaration of treason. 
It provides the chief support to Sir Matthew Hale’s doctrine that 
the assent of the commons was indispensable to any declaration of 
treason within the terms of the clause.!_ In 1379 John Imperiale, 
an Italian merchant living in London under royal protection, was 
murdered at the instigation of some London merchants, who were 
apparently resentful of his privileged position.2 The nature of the 
offence was aggravated by the fact that he was also an ambassador, 
representing the city of Genoa in the negotiation of a treaty with 
the English king. This lent a political flavour to the case; and, 
according to the chronicler, a parliament was summoned expressly 
in order to deal with it. Parliament met at Northampton, a very 
unsuitable place for the purpose, chiefly because feeling in London 
was thought to be too unfriendly to its avowed aim.* At this 
parliament, assembling in 1380, the case is reported to have been 


examined and debated between the Lords and the Commons; it was then 
shown to the King in full Parliament, where it was declared, determined, 
and agreed, before the King himself, that such a crime amounted to treason, 
and an offence against and an injury to the King’s Majesty.‘ 


What should especially be noted is the distinctness with which 
the actual declaration of treason is separated in this official report 
from the preliminary debate. It suggests that here were two dis- 
tinct and independent steps in procedure, and it is by no means 
certain that, even if the commons had shared in the debate, they 
also took an active part in the ensuing declaration. On both sides 
the debate in question may well have been prompted more by 
considerations of political expediency than by those of due justice. 
The commons may have b®en more eager to defend a fellow 
countryman against a retaliatory prosecution than to share 
formally in what was presumably an official act of declaration. An 
additional note, appended to the official record, and generally over- 
looked, goes far to confirm this impression : 


And it is to be noted that this last act was made by the Justices in the 
presence of the King and of the temporal Lords in this Parliament, and was 


1 Hale, History of the Pleas of the Crown, i. 263. 

* Rot. Parl. iii. 75; Walsingham (Rolls), i. 408-9 ‘ Mercatores siquidem . . . 
hominem nihil doli suspicantem, noctu repente circumventum, Londiniis in strata 
publica ante fores obtruncant hospitii sui per quosdam conductos ad illud facinus 
exequendum.” 

* Walsingham, i. 449, where the unsuitability of Northampton for the meeting of 
parliament is dwelt upon, concluding: ‘ Causa vero. . . fuit appetitus ultionis quam 
sumere anhelarunt de Johanne Kyrkeby’, who had been the prime mover in the 
murder of John Imperiale. 

* Rot. Parl. iii. 75: ‘ Quel cas examine et dispute entre les Seignts et communes, 
puis monstre au Roi en plein Parlement, estoit illoeqs devaunt nostre Seignr le Roi 


declarez, determinez, assentuz q tiele fait et coupe est treson et crime au roiale mageste 
blemye.’ 
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then delivered in writing to the clerk of Parliament for entry on the roll 
of this Parliament as of the King’s record.} 


Other cases support still more convincingly the conclusion that 
the king and lords in parliament were sufficient for the proper 
declaration of treason. The notorious prosecutions of 1388 were 
based upon thirty-nine articles of accusation, which comprised the 
appeal of the lords appellant.2, The conviction of the defendants 
was preceded by a declaration, in which the temporal lords, after 
sifting the original charges, made a selection, and then ‘ by com- 
mand of the King, after due advisement, declared and adjudged . . . 
(these) to be treason’. The defendants were also found guilty 
of the other counts, ‘ which were not for the present declared to be 
treason ’.4 This is not the place to,consider the barbarous injus- 
tice of the whole prosecution ; as regards its form, however, the 
lords themselves had vindicated on a previous occasion the per- 
fect regularity of what they described as the ‘ law and course of 
Parliament ’.® . 

Talbot’s case in 1394 also called for a parliamentary declara- 
tion of treason ; here again king and lords in parliament were 
sufficient for the purpose. In this instance the complaint originated 
with the king’s uncles, John of Gaunt and Thomas of Woodstock, 
who accused Sir Thomas Talbot of conspiring to raise men and to 
arm them for war, with intent to kill them and to ‘ destroy the 
estates and the laws of the realm’. The king and lords were asked 
‘to declare the nature, penalty, and judgement appropriate to an 
offence of such high and horrible character and to provide a remedy ’.® 
King and lords responded by declaring the offence to be high 
treason; they also authorized the issue of writs for Talbot’s 
arrest, following which he was to be brought to trial in the court of 
king’s bench. Unless he surrendered within a given time, his 
conviction was to be recorded, and the sentence of treason was to 
enter into force against him.’ 


1 Ibid. 75 b: ‘ Et fait a remembre, q cest darrein acte issint faite, si fust fait par 
les Justices en presence du Roi nostre Si, et les Seignts temporelx en cest Parlement, 
et puis baillez en escrit pur enrouller es Roulles de cest Parlement de record de par le 
Roi au clere de Parlement.’ 

2 Ibid. 229 ff. 

3 Ibid. 237. Articles 1, 2, 11, 15, 17, 22, 28-32, 37-9 were thus declared to be 
treason ‘ par commandment du Roi’. 

‘ Ibid.: ‘ Et trouveront par deue examination et par proeve et information par 
touz les voies q’ils purroient lour conscience duement informer, q les ditz ercevesq. .. . 
furent coupables notoirement sur ycelles . . . nient declarez au present pur treson.’ 

5 Ibid. 236. 

* Ibid. 316 b: ‘de si haute et horrible offense declarer la nature, payne, et 
juggement.’ 

7 Ibid.: ‘ Est avys au Roy et a les Seigiirs de mesme ceste Parlement . . . q la 
matere contenuz en la dite Bille est overt et haut Treson et touche la persone du Roy 
et tout son Roialme. Et pur treson le Roy et toutz les Seigits susditz le adjuggent et 
declarent.’ Talbot had not yet surrendered in 1397, as is shown by a repetition 
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The Talbot case is peculiarly noteworthy because nowhere else 
was the act of declaring treason more sharply distinguished from 
that of passing judgement. Talbot was not tried, and even his 
attainder was made conditional upon his failure to surrender him- 
self for trial in the court of king’s bench. A similar instance oc- 
curred in 1397, in which both declaration and judgement were also 
by the king, acting in conjunction with the peers in parliament. 
Even if it is granted that the declaration of treason was ridicu- 
lously extravagant, there is yet no reason to suppose that the 
lords were exceeding their proper authority in reserving the power 
of declaration to themselves. The Haxey case of 1397 grew out 
of a dispute between king and commons and developed into an 
important issue of parliamentary privilege. The king had taken 
offence at a petition of the commons reproving the wasteful ex- 
penditures of his household. He demanded to know the author 
of the petition, and the house complied by surrendering Haxey.* 
On February 5 king and lords declared his offence to be treason, 
and two days later he was arraigned before them and convicted.” 
The penalty was, however, remitted, and in the following reign 
the entire proceeding was annulled as contrary to parliamentary 
right.* 

Contemporary opinion regarded the declaration of treason as a 
quasi-judicial act, for which the peers in parliament were alone 
required ; the protest of the judges in 1397 definitely suggests this 
conclusion. For the moment Richard and his absolutist party 
were in the ascendancy ; it is the more significant, therefore, that 
the judges refused to repeat the mistake which other judges had 


of the complaint by the duke of Gloucester, and a renewal of the request : ‘ de faire 
justice sur Mons. Thomas Talbot’ (Rof* Parl. iii. 338). 

One may note here a similar declaration occurring in 1399, after the deposition of 
Richard II (Rot. Parl. iii. 452). There is no mention of treason, but the penalty was 
to be as for treason. Again only the king and lords were concerned in it. ‘ Il semblait 
au Roy et toutz les Seignts temporels esteantz en le dit Parlement, ge le dit Johann 
Halle par sa conissance demesne avoit deservie d’avoir si dure morte come |’ein luy 
purroit doner ou adjugger . . . a cause q le dit Duc de Gloucestre fuist si haute persone.’ 
Hall was found guilty of the murder of the king’s uncle, the duke of Gloucester. Hale 
(Hist. Pl. Crown, i. 267) regarded this, however, as ‘ no declaration of treason, but a 
transcendent punishment of the murder of so eminent a person ’. 

1 Rot. Parl. iii. 407, 439 b. 

2 Ibid. 408 : ‘ Super quo visa et intellecta billa praedicta . . . in eodem Parliamento 
per Dominos dicti Parliamenti, per assensum nostrum adiudicatum fuit et declaratum, 
quod si aliquis . . . moverit vel excitaverit communes Parliamenti aut aliquam aliam 
personam .. . ad faciendum remedium . . . alicuius rei que tangit nostram personam, 
sive nostrum Regimen, aut Regalitatem . . . teneretur, et teneatur pro proditore.’ 
The trial was held in the White Chamber, and the commons are reported to have been 
present, but only the king and the temporal peers participated in the judgement. This 
might throw additional light on the reported presence of the commons during the 
debate on the case concerning the murder of the Genoese ambassador. If presence is 
participation, then the commons participated, but the legal record took account only 
of the king and the lords. 

* Ibid. 430; Wittke, Hist. of Parl. Privilege, pp. 23-4. 
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made ten years earlier. They protested a lack of legal warrant 
to confirm the notorious declaration of treasons which their pre- 
decessors had made in 1387 at the king’s request. Remembering 
the subsequent fate of those judges, their spokesman now explained 
that ‘ the declaration of treason not declared belonged to Parlia- 
ment ; but, were he a lord or peer of Parliament, he would have 
said exactly as he had done, if he were asked’. 

In 1404 the lords challenged for themselves the exclusive right 
to declare as well as to try treason. The question arose in connexion 
with a petition of the earl of Northumberland, in which he sub- 
mitted to the king and pleaded guilty to the charge ‘ of gederyng 
of Power and of gevyng of Liveries ’.2 The petition was turned 
over to the judges for an opinion, but the lords protested against 
this procedure on the ground that ‘ judgement belonged to them 
alone’. Subsequently, ‘as peers of Parliament to whom such 
judgements belonged of right, they held due deliberation’; after 
examining the statutes relating to treason and to liveries, ‘ they 
adjudged that what the earl admitted having done was not 
treason but only trespass’. They recommended that he should be 
fined as for this. At the same time, in agreement with the king, 
they ‘ adjudged that the war levied by Henry and Thomas Percy 
should be regarded as treason ’.4 

The Northumberland declaration is almost the last recorded 
instance of declared treason coming approximately within the scope 
of the proviso of 1352. One other case, that of Sir John Mortimer 
in 1423, contains or implies a kind of declaration. Hale in fact 
regarded it as one of those few which alone met all the conditions 
required for a proper declaration. But Hale employed rather 
arbitrary criteria in distinguishing between what was and what 
was not a proper exercise of the declarative power. He would 
have rejected most of the precedents of the fourteenth century, 
because they did not comply with the indispensable condition, as 
he thought, that the declaration must be by the whole parliament, 
per modum legis declarativae.® 


1 Rot. Parl. iii. 358. The justices were Thirnyng, Clopton, and Rikhill. Thirnyng, 
speaking for them, said: ‘Qe declarations de traison nient declarez appartient a 
Parlement. Mes s’il feusse Seignr ou Piere du Parlement, s’il eust este demandez, il 
voudroit avoir dit en mesme la manere.’ 

* Ibid. 524. Here both trial and declaration, even if they were thought of at the 
time as distinct, are fused together in the record, so as to be quite indistinguishable. 
But it was more declaration than trial, for Northumberland was not then really under 
formal accusation. > Ibid. 

* Ibid. 525: ‘ Adjuggez feust par le Roy et les Seigiirs en Parlement q la Levee 
de guerre faite par les ditz Henry et Thomas serroit tenuz pur treson.’ 

* Hale, Hist. Pl. Crown, i. 260, 264. Of the Talbot and Northumberland declara- 
tions Hale wrote : ‘ tho they be decisions and judgments of great weight, yet they are 
not authoritative declarations to serve this act of 25 Edward III, but it must be by 
the King and both houses of Parliament’ (p. 260). 

But Hale said as much of the Mortimer case, although he regarded it as ‘ authori- 
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The Mortimer case is far from being an example of a clear-cut 
declaration. On the contrary, it presents peculiar complications, 
which suggest a hesitant uncertainty of procedure, such as is 
characteristic of a transitional development. While in custody on 
suspicion of treason, Mortimer succeeded in escaping from the 
Tower. He was retaken and regularly indicted on the charge of 
‘falsely and traitorously’’ escaping from custody. The indict- 
ment was forwarded to the chancellor, who in turn sent it to 
the duke of Gloucester, the guardian of the realm. The latter 
brought it into parliament, where it was read in the presence of 
Mortimer himself. This would resemble a regular arraignment. 
The commons are reported to have confirmed the indictment ‘ as 
being true and accurate’, further requesting that the lords 
should do likewise and then proceed to judgement.? With this 
demand the lords complied and gave sentence as for treason. The 
record suggests that the final sentence was put into the form of a 
regular statute.® 

The difficulty of the case consists precisely in its complexity. 
It contains the elements of an ordinary presentment, of an arraign- 
ment in parliament followed by an impeachment by the commons, 
and even ofa bill of attainder; whatit contains least of all isevidence 
of a declaration of treason within the meaning of the proviso. For 
the declaration proper one is ordinarily referred to a statute which 
was in fact adopted after Mortimer’s recorded conviction. To all 
appearances it was independent of Mortimer’s case, although it had 
obvious application to his offence. This act began by reciting the 


tative ’ under the terms of the proviso. Of it, he also wrote that ‘ it was but a particular 
judgment of parliament in that particular case to which it was particularly applied ’ 
(p. 269; cf. also p. 263). Where then is 8 the real difference between them ? Although 
Hale was trying to discriminate between what he called a lex declarativa and any other 
law, he defeated his own end in his anxiety to vindicate the right of the commons to 
share in the jurisdiction of parliament. Thereby he tended to confuse the legislative 
and judicial functions of parliament. This stands out very clearly in his Jurisdiction 
of the Lords’ House of Parliament, p. 90. (Cf. Hargrave’s Preface, pp. ccx ff.). 

1 Rot. Parl. iv. 202. The judges, it is clearly indicated, were the duke of Gloucester, 
as guardian, and the lords temporal. ‘Coram prefatis Duce, ac aliis Dominis Tem- 
poralibus, ... venit predictus Iohannes Mortymer ... in propria persona sua.’ The 
commons were merely in attendance at the reading of the indictment. 

* Ibid. ‘Tota communitas praedicta, prefato indictamento per ipsam com- 
munitatem plenius intellecto, indictamentum illud, in omnibus, ... formam et 
effectum eiusdem, pro vero et fideli... affirmat; et prefatis Duci, ac aliis Dominis 
Temporalibus, supplicat eadem communitas quod iidem Dux et Domini. . . indicta- 
mentum .. . affirmari vellent. Et quod executio dicti Iohannis . . . fiat.’ 

* Ibid.: ‘Et super hoc, viso et plenius intellecto Indictamento predicto . . . per 
Ducem, de avisamento Dominorum Temporalium, ac ad requisicionem totius communi- 
tatis, . . . de auctoritate istius Parliamenti, ordinatum est et statutum, . . . quod 
praedictus sit convictus.’ Cf. Parl. Hist. i. 350, for the report of a bill of attainder 
against Mortimer, covering several charges. Among them was one to the effect that 
Mortimer had declared himself a claimant to the throne, unless the earl of March 
undertook to recover his rights, in which event he proposed to join him and to aid 
him in doing this. 
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inadequacy of the statute of 1352 for the present purpose, and 
declared in general terms that the escape of a prisoner held on 
suspicion of treason should be adjudged as equivalent to treason. 
It was made retroactive to the beginning of the current parliament, 
but was to remain in force only until the next parliament.’ 

How to account for this act is a doubtful point.2 It may be that 
the principle of forfeiture supplies the best key. In the statute the 
rights of the lord of the fee were expressly saved in preference to 
the king’s right of forfeiture, the offence being thereby reduced 
to the level of a petty treason. In its broader implications this 
case suggests the conclusion that for all practical purposes the 
boundary between law-finding and law-making was fast dis- 
appearing and that the one was encroaching upon the other. In 
this period of the mid-fifteenth century the forms of parliamentary 
procedure were in a state of transition. In proportion as the com- 
mons were being drawn into more and more active participation 
in the business of parliament, new legislative forms were being 
grafted upon the rudimentary and primarily judicial activities of 
parliament, in which the king and the lords had originally taken 
a leading part. It was precisely in this period, for example, that 
trial byimpeachment was being supplanted by the bill of attainder, 
and Mortimer’s case itself belongs to this transition.* 

What is evident is that early in the fifteenth century the 
character of the parliamentary record radically changes. On it no 
longer appear the reports of individual cases calling either for a 
declaration of treason or for a verdict of guilt. With this lapsing 
of the records there disappears for almost two hundred years vir- 
tually every trace of the proviso. There is no evidence that it 
was ever again applied, as according to the original intent of the 
statute it was probably meant to be applied, in a judicial manner, 
by king and lords in parliament ; or even that it was applied 
in any manner. Deficiencies in the law of treason were henceforth 
corrected in one or both of two ways. In the first place parliament 
at times enacted more or less general additions to the law of 
treason, in certain instances adducing as a cause the inadequacy 
of the statute of 1352. To this class, forexample, belong the various 
acts which extended the law of treason in respect to the king’s 
coinage. Later, and especially in the sixteenth century, the 

1 2 Henry VI, c. 21; Rot. Parl. iv. 260. 

2 Willis-Bund, Selected Cases, i. 29, where it is suggested that the act was passed 
in order to remove all doubt as to the validity of the previous judgement in Mortimer’s 


case. Fabyan, p. 593, and Stowe, p. 587, stress, however, the element of forfeiture and 
describe it as an act making the offence petty treason by saving to the lord of the fee 
all rights of forfeiture. 

* For a pointed commentary on this gradual cessation of the judicial functioning 
of parliament in the middle of the fifteenth century, cf. Hale, Jurisdiction of the Lords’ 
House of Parliament, Hargrave’s Preface, p. viii. 


* 4 Henry V,c. 16; 4 Henry VII, c. 18. Another curious reference to the proviso 
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judges also began to fill the gaps in the law of treason by the in- 
genious elaboration of the doctrine of constructive treason. With 
this the proviso of 1352 sank into a condition of almost complete 
oblivion, until it was revived early in the seventeenth century.! 

How then shall we interpret the few instances which the records 
supply of an apparent declaration of treason by the parliaments of 
the late fourteenth century ? Arising out of widely varying cir- 
cumstances, are they in fact a uniform application of the proviso 
in the statute of 1352 ? The evidence will not altogether bear out 
an affirmative. Nor is it really necessary to prove that the rela- 
tionship between the proviso and the cases in question is one of 
direct cause and effect. It is, however, probable that both the 
proviso and the declarations are the result of a more fundamental 
cause. They reflect a notion which was part of the very woof and 
warp of fourteenth-century political thought,? the notion of a 
fundamental law of which parliament was the chief interpreter 
and protector and in the enforcement of which it had a supreme 
jurisdiction. In the case of treason the history of the fourteenth 
century unmistakably reveals parliament exercising just such 
a supreme and exceptional jurisdiction, judging and declaring 
treason, subject only to the restraint of a vaguely defined and often 
little heeded common law ©* treason. 

One fact bearing upon this conclusion should be noted at the 
outset. In the fourteenth century parliament did not enforce the 
proviso in a literal and merely negative sense, as a curb upon the 
lower courts. Hardly any of the known cases of declared treason 
are reported to have been brought up from these courts for resolu- 
tion by parliament; they originated in parliament itself. To 
this extent, therefore, the proaviso, if enforced at all, seemed to 
sanction the exercise of a positive declarative power. A second 
fact is equally important. Neither in trying nor in declaring treason 
did parliament restrict itself to the treasons as defined in the 
statute of 1352. It would seem that in this respect parliament was 
hardly ever guided by any other considerations save the elusive 
occurs in a projected new law of treason, which was drafted in 1532 but not adopted 
in that form. After quoting the proviso, the bill went on: ‘ According to which 
declaration and ordinance so most prudently foreseen and made... . it is now, therefore, 
thought . . . most necessary and convenient to declare by authority of this present 
Parliament some kinds of offences to be high treason’ (Thornley, ‘ Treason Legisla- 
tion of Henry VIII’, in Transactions of Royal Hist. Soc., 3rd series, xi, pp. 98-9). 

1 Few references to the proviso occur in the sixteenth century. In 1554 Sir Nicholas 
Throckmorton, and in 1572 the duke of Norfolk, attempted to appeal to the clause as 


a bar to judicial construction. On both occasions the judges ignored their plea 
(State Trials, pp. 894, 1027). ; 

* Figgis, The Theory of the Divine Right of Kings, pp. 226-8. Describing generally 
the medieval conception of the common law as something fundamental, Figgis con- 
cludes : ‘ Based on long usage and almost supernatural wisdom, its authority is above 
rather than below that of Acts of Parliaments or Royal Ordinances, which owe their 
fleeting existence to the caprice of the King or the pleasure of councillors.’ 
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one of expediency. In Talbot’s case, for example, the offences 
declared to be treason were the projected raising of forces and 
conspiring against the lives of the king’s relatives; in 1399 Hall 
was punished as a traitor for causing the death of the duke of 
Gloucester, the king’s uncle. Haxey was declared to be guilty of 
treason on the inclusive charge of ‘ having blemished the King’s 
majesty’. Even in the declaration of 1380, the offence in ques- 
tion was of an extraordinary character: the murder of a foreign 
ambassador. 

For most of these declared treasons there were, however, earlier 
precedents, anticipating the statute of 1352.1 A deliberate correla- 
tion of precedent and declaration in the application of the proviso 
may indeed be doubted. All that can be suggested is that in these 
cases there was no enactment of new treason, but rather the re- 
vival and the declaration of old treason by a parliament exercising 
a supreme jurisdiction. Even the notorious trials of 1388 and 
1397 serve to illustrate this point. They aiso had their precedents, 
although they were the precedents of an equally troubled period. 
The fundamental offence of which the men were convicted on both 
occasions was that of ‘acrochement’, or the usurpation of royal 
authority.2 This was a familiar term in English law.* 

With or without the sanction of the proviso, the prosecutions 


1 The following precedents or other common law authority may be cited to bear 
out the suggestion that here was perhaps an unconscious adherence to a common law 
of treason, upon which parliament based its declarations. In theory at least, the 
declaration was, therefore, not innovative (Britton, fo. 39 b, where the protection of 
the law of treason is extended to a wide range of royal relatives, including the king’s 
parents and all his children. Cf. also Rot. Parl. ii. 53). In 1330 Maltravers was con- 
victed of treason on the charge of causing the death of the earl of Kent, the king’s 
uncle. In the same parliament, Bereford, Gurney, and Ocle were convicted of treason 
for the murder of Edward II, the father of the reigning king. An early precedent, 
anticipating in a sense the declaration in the case of the Genoese ambassador, is 
reported in Knighton (Rolls), i.413. Gilbert de Mydleton and his brother John were 
held for treason and charged with setting upon, insulting, and robbing the papal 
ambassadors, commissioned to negotiate a treaty of peace between the English and the 
Scotch. Cf. also Abbreviatio Placitorum, p. 329. For an early example of the idea that 
any offence against the dignity of the king was a kind of treason, cf. the case of Nicholas 
Segrave, in 1305, who was accused of abandoning the king in Scotland and of going 
to France, where he challenged an enemy of his to battle, ‘ nequiter et malitiose con- 
temptum coronae et dignitatis suae regiae laesionem et exhereditationem manifestam 
et contra ligentiam’ (Maitland, Memoranda (Rolls), p. 255 ff.). 

* Rot. Parl. iii. 230 ff. The appeal of treason, as presented against the duke 
of Ireland and his associates in 1388, was built up mainly around this familiar 
charge of ‘acrochement’. The detailed counts of the accusation usually concluded 
in each case with the comment that the offenders had acted ‘ encountre son Honor, 
estat, et Regalie et encountre lour Ligeaunce, come traitours a lui’ (Art. 2). Article 1, 
for example, charges: ‘ Et auxint encroachantz a eux real poar, en deffranchissantz 
nostre dit Sf. le Roi de sovereignite, emblemissantz et amenussantz sa Roiale Prero- 
gative et Regalie.’ Similarly the appeal of 1397 opened with this charge, from which 
the rest logically followed : ‘ Ymaginantz pur acrocher et aver a eux la governaunce 
de vostre Roiale Persone’ (Rot. Parl. iii. 374 ff.). 

* Hale, Hist. Pl. Crown, i. 80; Rot. Parl. ii. 166, the petition of 1348, demanding a 
definition of ‘ acrochement’, 
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of 1383 and 1397 would, of course, have taken place, and with 
much the same outcome. Political and personal vindictiveness 
was too strong to be denied or to be restrained by ary notion 
of due legality. But it should be remembered that even in the 
case of these trials the underlying idea was that of law-finding 
rather than of law-making, of judging rather than of legislating. 
Parliament was at least partly aware of the danger inherent in such 
an extensive exercise of jurisdiction. It warned the courts against 
applying the recent cases as precedents, and thereby it revéaled 
an unwonted anxiety to minimize the potential harm contained 
in them. Similarly it called the judges to account for having 
earlier declared new treason without authority. Although the 
judges pleaded coercion as a defence, the fact remained that 
they had answered the king’s questions affirmatively in 1387.2 
In doing so they had usurped authority and exceeded their juris- 
diction, and on this charge they were convicted of treason. The 
parliaments of 1397 and 1404 further affirmed in unmistakable 
terms that the declaration of treason belonged to them and to none 
other.* 

The history of treason in the late fourteenth century, with its 
variety of trial and declaration, tends to show that in asserting 
its supremacy as regards the law of treason, parliament did not 
lay claim necessarily to legislative sovereignty. Its claim implied 
rather the idea that parliament possessed a supreme jurisdiction, 
in the exercise of which it was bound by none of the law and 
rules which restricted the power and regulated the procedure 
of the other courts. If it was bound at all, it was only by a law 
peculiar to itself : “the law and course of Parliament.’ ° 


1 Rot. Parl. iii. 250. Parliament enacted as follows: ‘Et comment q diverses 
pointz sont declarez pur treson en cest present Parlement autres q ne furent declarez 
par estatut devant, q null justice eit poair de rendre juggement d’autre cas de treson, 
n’en autre manere, q’ils n’avoient devant le commencement de cest present Parle- 
ment.’ 

2 Ibid. 233, 238f.; Higden (Rolls), ix.150; Knighton (Rolls), iii. 236; Chronicon 
Angliae (Rolls), p. 379; Davies, English Chronicles, p. 122; Rot. Parl. iii. 233 ff., 
where the questions and answers are recited. They seem to amount to no more 
than an extreme assertion of royal prerogative, declaring every encroachment on this 
prerogative to be treason. 

* Rot. Parl. iii. 238-9. The gist of the accusation by the commons against the 
judges was that they ‘responderont encontre le Ley, donnant hardiment as ditz 
traitours appelez et ajuggez d’avoir accomplie lour dite haute tresoun . . . et issint les 
ditz . . . justices . . . feurent sachantz la traiterouse purpos de les avant ditz appellez . . . 
eidantz et comfortantz a eux en mesme le purpose’. 

* Ibid. 358, 524. 

5 Ibid. 236. This is brought out in the protest of the lords in 1388, vindicating 
their supreme jurisdiction: ‘Qe en si haute crime come est pretendu en cest 
appell q touche la persone du Roi... . ei l’estat de son Roialme, perpetre par persones 
q sont Peeres du Roialme, ovesque autres, la cause ne serra aillours deduc q’en 
Parlement, ne par autre Ley q Ley et cours du Parlement. Et qu'il appartient as 
Seigiirs du Parlement et a lour Franchise de libertee d’auncien custume du Parlement 
d’estre Juges en tieux cas, et de tieux cas ajugger par assent du Roi.’ 
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There is still further evidence that as regards treason in par- 
ticular the parliaments of the fourteenth century conceived their 
powers in terms of jurisdiction rather than in those of legislation, 
if indeed such a distinction is not too subtle to be applied to the 
political theory current in that age. During several years just 
before the close of the century a new law of treason was forming, 
supplementary to the ordinary law, but enforceable only in and by 
parliament. The nucleus of this law was the famous enactment 
of 1398, known as the ‘ statute of the four points of treason’. In 
effect it was a restatement of the statute of 1352, with two notable 
exceptions.’ It was phrased more briefly but also more broadly, 
and offences coming under it were made triable only in parliament.* 

This law had no bearing upon the trial of treason in the ordinary 
courts. It served precisely the same purpose as the declaration 
of 1388 had done : its immediate object was to expedite the trials 
which were then pending in parliament and to facilitate a con- 
viction without replacing or extending the existing law of treason.’ 
The difference was mainly one of procedure. In the prosecutions 
of 1388 the method employed was that of the appeal, in which 
a group of peers serving as accusers had presented a long roll of 
charges against their rivals. The lords in parliament had then 
examined the charges and had determined which of them might 
be regarded and judged as treason, and which of them were ‘ not 
for the present declared to be treason’.4 The conviction had 
followed almost as a matter of course. But already in 1388 the 
legality of the appeal had been questioned, and the lords had been 
under the necessity of vindicating their right to receive and hear 
appeals. In 1397 and 1398 the appeal was still used on occasion, 
but the majority of the prosecutions were initiated in the form of 
an impeachment by the commons. Adequate political preparation 
was made for the trials, several of the leaders in the commons, 
among them the Speaker, being duly instructed in the procedure of 

1 21 Richard II, c. 3; Rot. Parl. iii. 351 b: ‘ Auxint le roy par assent. . . ad or- 
denez et establiz qe chescun q compasse et purpose la mort le roy ou de luy deposer 
ou de susrendre son homage liege ou celuy q leve le peuple et chivache encontre le roy 
a faire le guerre deinz son Roialme.’ 

2 Ibid.: ‘ et de ceo soit duement atteint et adjugge en Parlement soit adjugge come 
traitour.’ This clause has sometimes been overlooked ; cf., for example, Willis-Bund, 
Selected Cases, i. 16, where this comment on the law occurs: ‘ Had it remained law, 
it would not have been necessary for the judges to have held as a constructive treason 
what is here made a substantive treason.’ 

* Usk (ed. Thompson, 1904), p. 11, where the act is alluded to as having been 
adopted as a preparation for the ensuing prosecutions: ‘ Item, fuit statutum quod, 
convictus de cetero contra regaliam domini regis falsus proditor, pena prodicionis 
condigna sibi irroganda adiudicaretur.’ Usk further reports that on the following 
day the Speaker, Sir John Bushey, addressed the king in parliament : ‘ Domine Rex, 
quia secundus articulus parliamenti est de pena imponendi violantibus regaliam 
vestram, supplico quod me per viam appellacionis, accusationis, sive impetionis . . . 


auctorizare dignemini.’ Cf. also Stowe, Annals, p. 500. 
* Rot. Parl. iii. 237. 5 Ibid. 236. 
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the occasion.’ The statute of the ‘four points of treason’ was, 
therefore, part of this general preparation. The act might be 
described as legislation ad hoc or as ex post facto, but these are 
modern terms, and such subtle legal distinctions have no place in 
the fourteenth century. It was, I believe, only the declared 
opinion of parliament, about to exercise its supreme jurisdiction 
in treason. It was almost a kind of construction of the law of 
treason, such as the judges of the sixteenth century, having es- 
caped parliamentary restraint, were in the habit of making. 
Around this broad declaration of treasons several qther laws 
of the period may be grouped, which like the first helped to build 
up the new parliamentary law of treason. Already in 1388 parlia- 
ment had attempted to perpetuate and to secure its judgements 
and enactments of that year against repeal by declaring that every 
such effort to undo its work was to be punished as treason. The 
offences were, however, made triable in parliament.? Again, in 
1398 a similar barrier of law was erected for the protection of the 
parliamentary achievements of that year.* In the latter year it 
was proposed to add the further sanction of a papal prohibition, 
containing the threat of excommunication.‘ In practice, of course, 
a subsequent parliament had in general the power to undo what 
another had established. This was true even before the theory of 
parliamentary sovereignty had come to be fully accepted. And 
in the end all such safeguards proved to be futile ; there was an 
alternation of repeal and restoration.’ The fact, however, that it 


1 Rot. Parl. iii. 351, 374; Usk, pp. 12-13. Cf. also Walsingham (Rolls), ii. 224 and 
Annales Ricardi, ii. 209: ‘ Unde Rex constituit eum Prolocutorem praesentis Parlia- 
menti .. . qui nihil dicere vel petere proponebant, nisi quod placeret regiae voluntati ; 
et e contra, quidquid iussum foret eis ex parte Regis, proponere, petere, et . . . clamori- 
bus extorquere, parati fuerunt.’ 

2 Rot. Parl. iii. 249: ‘ Et ceo soit dument provee en Parlement.’ 

* Ibid. 352. Cf. also Usk, p. 16. Mention may be made here of one or two other 
acts of similar effect (Rot. Parl. iii. 350, for the record of a statute adopted in 
1397, by which it was made treason to procure or to act under a commission such as 
the king had been forced to grant in 1386. Of this offence the record also said: ‘et 
de ceo soit dument convict en Parlement.’ Cf. also Rot. Parl. iii, pp. 383 ff.). Following 
the banishment of both Hereford and Norfolk in 1398, it was ordained ‘ par auctorite 
du Parlement’, that any one who sought to obtain a pardon for either of these men 
was to incur the penalty of treason, again after a trial in parliament. Under this act, 
in April 1399, one Henry Bowet was actually tried and convicted of treason, on the 
charge that he had interceded on behalf of Hereford. The trial took place before that 
peculiarly constituted commission to which parliament had delegated its powers in 
1398: ‘aiantz poair de tout le parlement @’examiner, respoundre, et pleinement 
terminer.’ 

* Ibid. 352. The members of the parliament of 1397 were also to take an oath 
promising to uphold for ever the acts of this session. The oath is given at p. 356. 
Cf. ibid., p. 359. The king was informed that it was doubtful whether he could 
bind his successors in any way, either by oath or otherwise, because it was against the 
freedom of the Crown. It was on this account that he proposed to write to the pope, 
asking him to pass ecclesiastical sentence upon all such as opposed or repudiated the 
judgements and acts of this parliament. 

5 Ibid. 303, 316, 350, 442. In this connexion an act of the first parliament of 
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was thought feasible to set up a kind of perpetual fundamental 
law guarded by an exceptional law of treason bears witness to 
current constitutional theory, and more particularly to the absence 
of any clear-cut notion of parliamentary supremacy.' In this lies 
ultimately the key to an understanding of the proviso of 1352 ; 
out of it arises also the distinction between treason newly made 
and treason merely declared. It was the latter especially which 
occupied so fully the minds of the parliamentary lawyers of the 
seventeenth century. 

What was only a theory in the seventeenth century had been a 
genuine practice in the fourteenth. There can be no doubt that 
originally the proviso was meant to serve what was clearly a re- 
medial purpose. It was intended as a check upon the lower courts, 
to which the practice of making constructive treason was forbidden. 
The power to interpret the existing law was reserved instead to a 
higher court, the High Court of Parliament. The clause did not 
create or invest parliament with a new right; it merely stated what 
was the current practice. The very obscurity which surrounds the 
early history of the proviso, the uncertainty whether it was ever 
actually enforced, all this suggests that here was nothing out of 
the ordinary. Here was no pretension to a new and far-reaching 
power, such as the seventeenth century conceived it to be. It was, 
on the contrary, the reflection of a familiar usage. From the fact 
that it was applied, if at all, with a growing infrequency and with an 
uncertainty of procedure arises the conviction that here was only 
another allusion to the traditional but waning functions of parlia- 
ment as a court possessing an exceptional jurisdiction and as the 
ultimate resort for the interpretation and declaration of the law. 

SAMUEL REZNECK. 


Henry IV deserves mention. By this act all the new treasons which had arisen in the 
preceding reign were abolished, together with the parliamentary right of receiving 
appeals of treason. This act of grace called forth an expression of joyful gratitude : 
‘ dont les ditz seignrs et Communes feurent tres grandement rejoisez, et molt humble- 
ment ent remercierent fire St. le Roy’ (Rot. Parl. iii. 426). 

1 Cf. in this connexion che statute of 1495 (11 Henry VII, c. 1), protecting de facto 
kings and their supporters against attainder for treason. This act also undertook to 
set up a rule which would bind all future parliaments, since it declared void all future 
acts of attainder which were in violation of the present law. Bacon shrewdly described 
it as a ‘ law of a strange nature, rather just than legal’. He pointed out the illusory 
character of the protection it afforded and suggested what was the probable motive 
underlying it: ‘ Things that do not bind may satisfy for the time ’ (Life of Henry VII, 
p. 133). But the provision was more than a mere expedient : it seems to indicate that 
as late as the reign of Henry VII the idea of parliamentary supremacy was not yet 
fully formed, so that one parliament might still venture to bind all future ones. 


VOL. XLII.—NO. CLXVIII. a 











October 


Brice Fisher, M.P.: A Mid-Eighteenth- 


Century Merchant and his Connexions 


HE story of small men has to be traced in the ‘ theatres of 

mortality’; even if they died only a century ago, information 
about them, as about so many ancient rulers, has to be gathered 
primarily from monumental inscriptions. The ephemeral, wide- 
spread records of print seldom touch them. On the plot of ground 
which they retain their lives and time are inscribed on stone or 
brass, in letters lasting and unread. 

Of Brice Fisher himself so far I have not succeeded in tracing 
the grave ; but a marble monument in the picturesque old church 
at Castle Combe, in Wiltshire, which he, well pleased with himself, 
put up to his parents, tells a good deal about the man : 

Near this place are deposited the Bodies of | Mr. Walter Fisher, Clothier, 
and Mary his wife, | who left behind them six Sons, and four Daughters, | 
all decently Educated, and form’d for the World | by their industrious 
Care and Tenderness. 

To the Memory of | These valuable, and respectable Parents | Brice 
Fisher, Esq?, their youngest Son, | Member in the last Parliament for 
Malmesbury, in this Neighbourhtod, | and in the present for Boroughbridge, 
in Yorkshire, | hath caused this Monument to be erected, a.p. 1764. 

Walter, John, Richard and William, Sons of the said Walter & Mary 
Fisher, | are here also interred. 


Further information about Brice Fisher and his family can 
be gleaned from a private act, 8 George III, cap. 36, of which the 
following is the heading : 

An Act for vesting several individual parts of divers baronies, lands, and 
hereditaments, late the estate of Brice Fisher, Esquire, deceased, situate in 
the Provinces of South Carolina and Georgia, in America, in trustees to be 
sold ...; and for vesting the money arising by such sale in the purchase 
of lands and hereditaments in that part of Great Britain called England. 


Brice Fisher made his will in 1766; he died 28 May 1767. 
Of his family are mentioned in his will Ann Fisher, his widow ; 
Richard Fisher, ‘ of Inveresk near Edinburgh ’, his ‘ son and only 

1 On careful inspection, it seems to me, there is some ground to think that the 


original inscription ended with ‘ a.p. 1764’, and that the concluding paragraph was 
added at a later date. ' 
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child’, and Margaret, Richard’s wife ; Susanna Griffin of Bath, 
sister of Brice Fisher ; and Nicholas Pearse, of London, Blackwell- 
Hall factor, his nephew. 

Ann Fisher’s maiden name was de la Chambre, and the mar- 
riage took place at Somerset House Chapel in June 1732.1 
Whether her ancestors were originally Flemish refugees,* or of the 
family of de la Chambre long settled in Sussex, I have not been 
able to ascertain. 

Brice Fisher, according to the monument at Castle Combe, was 
the son of a Wiltshire clothier. These clothiers were not manu- 
facturers in the modern sense. ‘The spinning work of all this 
manufacture is performed by the poor people,’ wrote Defoe in 
1724; ‘the master clothiers, who generally live in the greater 
towns, sending out the wool weekly to their houses by their ser- 
vants and horses, and, at the same time, bringing back the yarn 
that they have spun and finished, which then is fitted for the 
loom’. Similarly the weaving was done in the homes of ‘the 
labouring poor’. Only the finishing processes of dyeing, pressing, 
&c., and the packing were performed in the mills, shops, or houses 
of the clothiers or merchants, the so-called ‘tuckers’.6 The 
marketing of the cloth was done largely in London, in and around 
Blackwell-Hall, in Basinghall Street. Defoe, speaking, e.g., of 
Frome and the prodigious increase in its cloth manufactures, 
remarks, ‘The cloths they make are, generally speaking, all con- 
veyed to London: Blackwell-Hall is their market’. Not even 
in the wool-manufacturing districts was the local consumption of 
cloth covered by the local production, this being of a specialized 
character ; whilst ‘the immense indraft of trade to the City of 
London’ was making it the universal emporium. Already in 
Defoe’s time the provincial shopkeepers do not ‘ go or send to all 
the several counties ’ where the different goods are made ; they 
‘correspond with the wholesale dealers in London, where there 
are particular shops or warehouses for all these ; and they not only 
furnish the country shop-keepers, but give them large credit ’.’ 

1 See Gentleman’s Magazine, 1732, p. -.5; and A Register of Marriages, Baptisms 
and Births in Somerset House Chapel, 1714-75. 

2 See David Agnew, Protestant Exiles from France, 3rd edition (1886), ii. 248. 

> See Horsfield, History of Lewes, ii. 203, and Berry, Sussex Genealogies, p. 17. 

* Daniel Defoe, A Tour through Great Britain (1724), ii. 42. 

5 Information about the clothiers can be gathered from works on local and family 
history dealing with the western counties. See, e.g., Martin Dunsford, Historical 
Memoirs of the Town and Parish of Tiverton, Exeter, 1790 (about Dunsford, see M. L. 
Banks, Blundell’s Worthies, pp. 87-97) ; see also A. Jenkins, History of Exeter (1806), 
for description of the seat of the Barings at Larkbear, near Exeter: ‘ There are large 
press-shops, packing-rooms, linhays, tenter-grounds, and all other conveniences on 
the demesne for finishing woollen cloths. Great mercantile concerns have been carried 
on here for more than a century’; also J. A. Gibbs, The History of Antony and 
Dorothea Gibbs (1922), pp. 19-22. * Tour, ii. 42. 

7 Daniel Defoe, The Complete English Tradesman (1726), p. 405. 


Lis 
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Still more marked was the concentration in London of the 
export trade in English cloth, which went to Portugal, Spain, 
and their colonies, to Italy and Turkey, the East Indies and 
China, Holland, Germany, and the Baltic, the West Indies and 
North America, &c. Besides selling from stock the Blackwell- 
Hall factors acted as agents, receiving orders from customers and 
sending them with exact specifications to their local correspon- 
dents, the clothiers. They also dealt in wool, especially in im- 
ported Spanish wool, and the accusation was frequently raised 
against them that they cornered it, and then fleeced the clothiers. 
In name ‘factors’, they became the great mercantile capitalist 
agency which exercised supreme control over a considerable part 
of the English cloth trade. ‘The Blackwell-Hall factor,’ com- 
plained a correspondent in the Gentleman’s Magazine in 1739, 
‘ originally but the servant of the maker, is now become his master, 
and not only his, but the wool-merchant’s and draper’s too.’ For 
the son of a provincial clothier to become an eminent Blackwell- 
Hall factor was as big an advance in his profession as, e.g., for the 
son of a provincial attorney to become a K.C. or serjeant-at-law. 

Brice Fisher, at his marriage in 1732, was described as ‘ Black- 
well-Hall factor ’,? and in the private act of 1768 he appears as 
‘formerly of Lothbury, London, Blackwell-Hall factor, but late 
of Craig’s Court, Charing Cross, in the county of Middlesex’. 
More detailed information concerning his business career can be 
gathered from contemporary London directories. In 1736 his 
firm is entered as ‘Walter and Brice Fisher, Blackwell-Hall factors, 
Lothbury ’, Walter being presumably his elder brother mentioned 
on the Castle Combe monument.* In 1738 Brice Fisher alone is 
named. In 1744 and 1748 ffie firm is ‘ Brice and John Fisher’ ; 
afterwards they apparently separated, as in 1752 and 1754 Brice 
Fisher appears once more alone, and John Fisher is entered in- 
dependently as Blackwell-Hall factor. Some time between 1754 
and 1757 Brice Fisher took his nephew Nicholas Pearse into 


1 ix. 89; article concluded on p. 126. See also various broadsheets published in 
1696, when an attempt was made to restrain the Blackwell-Hall factors from dealing 
in wool. * See Gentleman’s Magazine, 1732, p. 826. 

3 If it were his father, he would probably have been described on the Castle Combe 
monument as Blackwell-Hall factor, and not as ‘ clothier ’. 

‘ If John Fisher, Brice Fisher’s partner in 1744 and 1748, is identical with ‘iw 
John Fisher mentioned subsequently as an independent factor, he cannot be his elder 
brother John, whatever the date of the last two lines on the Castle Combe monument, 
but may possibly be his nephew. This John Fisher died 11 February 1769, aged fifty- 
two, i.e. he was born in 1716 or 1717; but Brice Fisher was the youngest son and 
married in 1732, when, were he the brother of this John Fisher, he could not have been 
more than fifteen. John Fisher the younger married in 1750 Mary, eldest daughter of 
Sir James Creed, Knt., M.P. for Canterbury 1754-61 (see about him Gentleman’s 
Magazine, 1750, p. 43, and 1769, p. 111; and Hasted’s Blackheath, p. 102). Sir James 
Creed was originally a lead merchant and subsequently a director of the East India 
Company, with which Brice Fisher had dealings. 








1927 MERCHANT AND HIS CONNEXIONS 517 


partnership, and between 1760 and 1763 he withdrew from the 
cloth trade, handing over the business entirely to Nicholas Pearse, 
who now appears alone at the old address of the firm in Lothbury. 

The supreme direction of trade concentrated in London was 
mercantile in its outset—it started with central buying and 
selling—but by a logical development it tended to become in- 
creasingly financial. Production on its technical side was still 
carried on in the old manner by home labour, but the commercial 
and financial organization of the cloth trade was gradually per- 
meated by modern capitalism, which is essentially a system of 
economy, and not of production (it may prosper more in conjunc- 
tion with certain systems of production than with others, but is 
not necessarily and absolutely bound up with any). The London 
merchants, originally agents and factors, were increasingly financ- 
ing their branches of trade, and were moving more and more 
towards pure finance. They were approaching the essentials of 
modern capitalist organization: the material substratum of 
transactions receded ; the thread was spun finer without losing 
strength ; they came to deal primarily in ‘values’. There was 
hardly a big merchant in London between 1740 and 1800 whose 
business, if successful, did not ultimately carry him on to the 
confines, or even into the very centre, of pure finance. They 
turned from ‘merchandizing’ to banking and broking : they became 
directors of financial companies such as the South Sea Company 
or various insurance companies; they dabbled in Government 
stock, &c. The Wiltshire clothier had changed into a Blackwell- 
Hall factor, the Blackwell-Hall factor tended to change into a 
financier and general entrepreneur. In 1754 Brice Fisher appears 
as one of the directors of the South Sea Company, whose com- 
mercial enterprises (the slave trade to South America, exports 
admitted under the Asiento Treaty, and the whale fishery) had 
long ago receded before ‘ bank operations, stock-jobbing, loans to 
the Government ’, &c.2_ But this seems to have been only a short 
incident in Fisher’s career, for his name is not to be found in later 
lists. More lasting was his connexion with the Sun Fire Office : 
from 1734 till his death in 1767 Brice Fisher was one of the twenty- 
four managers (directors) of that great insurance company, of 
which the Westminster branch was in Craig’s Court,* mentioned as 


1 See on this subject the monumental work of Professor Werner Sombart, Der 
moderne Kapitalismus. 

See, e.g., Sir John Nickolls (pseudonym of Plumard de Dangeul, a Frenchman), 
Remarks on the Advantages and Disadvantages of France and Great Britain with respect 
to Commerce (1754). Occasionally the South Sea Company was even used by the 
treasury, about the middle of the eighteenth century, as a lever on the Bank of England, 
which, if unwilling to accommodate the treasury, was threatened with favours to be 
bestowed on the South Sea Company. 


* See F. B. Relton, An Account of Fire Insurance Companies (1893), p. 383, and 
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Fisher’s last address in the private act of 1768.1 In Fisher’s con- 
nexion with the Sun Fire Office, one circumstance deserves special 
attention : he was what we would now call a wholesale merchant 
in cloth, and the Sun Fire Office was the first company to insure 
goods. 

Brice Fisher’s estates ‘situate in the Province of South Carolina 
and Georgia, in America’ occasioned the private act of 1768. 
One plantation, of which he was part-owner, the ‘Hobcaw Barony’ 
in South Carolina, is mentioned in Mr. Henry A. M. Smith’s 
studies on The Baronies of South Carolina.2, It comprised 13,970 
acres, and from 1718 till 1730 belonged to the statesman Lord 
Carteret (subsequently Earl Granville); it was sold by him for 
£500 to John Roberts ‘ of Deans Court in the County of Middlesex’. 

From John Roberts [writes Mr. Smith] the Barony passed to Sir 
William Baker, Nicholas Linwood, and Brice Fisher. The record, so far as 
the writer has been able to examine it, does not show exactly when or for 
what consideration John Roberts parted with the property. ...On 21 
October, 1765, Sir William Baker, Nicholas Linwood, and Brice Fisher 
... appointed . . . attorneys, with tull power of sale of the property. ... The 
division of the barony seems to have been made at that time, for the sale 
was made in parcels. 


Of the three partners Sir William Baker alone is known to have 
had wide and permanent interests in North America, and it was 
he who probably took the other two with him into what seems to 
have been, as for money value, a comparatively small purchase, 
possibly never intended as a permanent investment. 

Sir William Baker, M.P., was a London merchant and one of 
the leading figures in the city ;_ most of his trade was with America, 
and there it seems to have extended more widely than that of most 
English merchants. At various times Baker held also important 
victualling contracts for the British armies in America,’ and on 
one occasion he appears to have been entrusted by the province of 


Edward Baumer, The Early Days of the Sun Fire Office (1910), p. 34. Brice Fisher, as 
manager of the Sun Fire Office, was preceded by Walter Fisher, who was a manager 
from 1732 till ‘ disqualified’ in 1734. John Fisher, presumably the partner of Brice 
Fisher, was manager from 1745 till disqualified in 1767. He was succeeded by Nicholas 
Pearse, Fisher’s nephew, who remained a manager till his death in 1795. Even then 
the family connexion continued. The following appear in ‘ The List of Managers of 
the Sun Fire Office’ preserved at their central office in Threadneedle Street: ‘ John 
Pearse 1785-1836, Brice Pearse 1803-1842, Brice Pearse, jun. 1836-1866, and B. H. 
Pearse 1866 till disqualified in 1875.’ I am much indebted to Mr. H. R. Hobson, sub- 
manager of the Sun Insurance Office, for kindly giving me permission to see the office 
records, and to Mr. G. C. Hast for his valuable help in examining them. 

1 Brice Fisher’s exact address was probably 4 Craig’s Court, which in 1832 is 
given as ‘ town residence ’ of John Pearse, M.P. for Devizes, a great-nephew of Brice 
Fisher ; see Key to both Houses of Parliament (1832), pp. 317-18. 

* Published in The South Carolina Historical and Genealogical Magazine ; chapter x, 
dealing with ‘ The Hobcaw Barony ’, appeared in vol. xiv (April 1913). 

* e.g. about the contract of March 1756 for provisioning Lorc Loudoun’s army in 
America—12,000 men at 6d. a day—see Add. MS. 32870, fos. 22% and 275-6. 
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New York with their financial business.!_ In parliament he was one 
of Newcastle’s chief advisers and supporters on economic ques- 
tions ; and especially in matters concerning America, Newcastle 
used to rely on his sound information and honest advice. On 
2 April 1762 Lord Hardwicke concluded a long letter to Newcastle 
concerning the conquests England should try to retain—Canada 
or the sugar islands—with the remark: ‘perhaps you may 
get some lights by talking . . . to your friend Sir William Baker 
on the subject.’ Newcastle replied that Hardwicke’s letter had 
startled him ; ‘I have upon it sent for Sir William Baker to be 
with me to-morrow.’* As a matter of fact Baker had long ago 
given Newcastle his opinion in favour of keeping Canada.‘ 
Throughout his parliamentary career Sir William Baker was a 
strong whig and pro-American, and so was his son, William Baker, 
’M.P., who in 1771 married Julia, daughter of Thomas Penn and 
a descendant of the founders of Pennsylvania. 

Nicholas Linwood, Fisher’s second partner in the Hobcaw 
Barony, does not seem to have had any other connexions with 
America. He was a London merchant and an army contractor, 
a financial adviser, agent, and protégé of Henry Fox, and still more 
of his right-hand man, John Calcraft, the well-known regimental 
agent. By them Linwood was, in 1761, brought into parliament 
for Stockbridge in Hampshire. Probably through his connexion 
with Fisher and Fisher’s friends, Thomas and William Watts, 
Linwood became, in 1759, a manager of the Sun Fire Office : 
eighteenth-century business men always worked in groups and 
partnerships. 

I have not been able to trace Fisher’s estates in Georgia ; 
possibly he had some share in the grant of 12,000 acres made to 
Sir William Baker by the original proprietors of the province.® 
Nor have I found any indication of his having had other interests 
in America, unless perhaps he is identical with the ‘ Fisher’ 
mentioned in the list of ‘Purchases in Grenada and by whom,... 
1764 ’ as having bought 250 acres of ‘ very good ’ land for £10,000.® 
As, however, no Christian name or initial is given, the identity of 
the purchaser is uncertain. 

That Fisher’s connexion with Baker and Linwood was based 


1 See letter from Governor Colden to the Lords of Trade, 21 January 1764, Docu- 
ments relating to the Colonial History of New York, vii. 607. 


2 Add. MS. 32936, fos. 310-11. * Ibid. fo. 312. 
* Newcastle’s ‘Memorandums for the King’, 14 October 1760. ‘ Alderman 
Baker’s reasoning. . . . The keeping of Canada the most necessary for preserving the 


peace ; which cannot be done, whilst Canada and those parts are divided between two 
rival Powers, England and France, as the Indians will always be stirr’d up one against 
the other. The keeping the others might be more beneficial in point of trade; but the 
other for the preservation of peace ’ (Add. MS. 32913, fo. 128). 

5 See Acts of the Privy Council (Colonial), 1766-83, pp. 295-6. 

* Add. MS. 38338, fos. 195-6 (Liverpool Papers). 


—~ 
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on old friendships 4 is shown by the choice of trustees in his last 
will. Linwood was one, and Jacob Tonson, Baker’s brother-in- 
law, was another, the remaining two being Thomas Watts and 
Fisher’s nephew, Nicholas Pearse. These men, presumably 
Fisher’s closest friends and associates, help to fix his own social 
position and connexions. 

Jacob Tonson (III) was a son of Jacob Tonson, jun., and great- 
nephew of Jacob Tonson (1), the famous publisher and secretary 
of the Kit-Cat Club. His sister Mary, in 1742, married Sir William 
Baker, and Tonson may have been the original link between Fisher 
and Baker. He succeeded to the family business of publisher, 
printer, and bookseller, and carried it on with ‘ great liberality, 
and credit to himself’.2 He died on 31 March 1767, thus pre- 
deceasing Fisher. 

The third trustee, Thomas Watts, is described as ‘ of the Sun 
Fire Office ’, which, originally founded by Povey, a crank with 
a touch of genius,* owed its further development to the father of 
Fisher’s trustee, Thomas Watts, senior. He joined it in 1720 
‘and ere long became its ruling genius’ ;4 he was its secretary 
1723-34 and its ‘ cashire’’ 1726-41. In time he became a leading 
man in the city, married a sister of Crisp Gascoyne, lord mayor of 
London, and sat in parliament from 1734 till his death in 1742, 
first for St. Michael and afterwards for Tregony.5 His son, Thomas 
Watts, junior, was a manager of the Sun Fire Office 1753-64 and 
secretary of the board 1764-80. 

Another member of the Watts family, Governor William 
Watts, played a most important part in the life of Brice Fisher. 
He, too, was at times connected with the Sun Fire Office,* but his 
For Fisher and Baker, see also Add. MS. 32955, fo. 356. 

See about the Tonson family John Nichols, Literary Anecdotes, i. 292. 

See Relton and Baumer, op. cit. * Relton, op. cit. p. 286. 
Fisher and Watts were probably ‘countrymen’, and anyhow both from the 
west of England. The father of Thomas Watts, sen.,is described by Mr. Relton (op. cit., 
p. 286) as of Cucklington, Somerset, and G. P. Scrope, in his Hist. of Castle Combe 
(p. 367), mentions graves of a Watts family in its church (no such graves are there now, 
the interior of the church having been renovated, and there is only one broken Watts 
monument in the churchyard, of which the inscription is practically illegible). There 
was apparently also an old connexion between the Wattses and Tonsons. A certain 
John Watts, whose place in the family I have not been able to trace, was a famous 
printer and a partner oi Jacob Tonson (see John Nichols, Literary Anecdotes, i. 292), 
and he may have been identical with the John Watts whose name appears in 1707 in 
‘ The List of Trustees chosen for Povey’s Proposals of Insurance’. Benjamin Franklin 
worked with him as an apprentice-compositor in 1725-6 (Nichols, i. 292, and Franklin’s 
Autobiography) and ‘ long remembered ’ his ‘ kind behaviour’: ‘ at every entertain- 
ment which he gave his workmen during thi life of Watts, the health of his old friend 
and master was one of the first toasts’ (Gentleman’s Magazine, 1790, i. 571). Also at 
one time Jacob Tonson (I) held shares in the Sun Fire Office (Relton, op. cit., p. 288). 

* A William Watts was manager of the Sun Fire Office 1726-42, and Governor 
William Watts 1763-4. Mr. Relton considers them identical ; this would be impossible 
if the date of the governor’s birth given in Burke’s Landed Gentry (under Watts of 
Hanslope Park)—1722—is correct. But the signature of William Watts, the manager, 


1 
2 
3 


5 
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fame and fortune were made in the East Indies. He was resident 
of the East India Company in Bengal at the time of Siraj-ud-daula’s 
attack on Calcutta, and he shared with Clive in the reparations 
obtained from Mir Jaffeir, who was made to pay £1,250,000 for 
damages to the East India Company, and £625,000 for losses 
suffered by Europeans, &c.1_ On 2 May 1760 the duke of Newcastle 
put down in his ‘ Memorandums for the King’ : 


Govt Watts near 700,0001. of which near 300,000 comes to England. 
Clive near 300,000I. 
Walsh—150,0001. 

Nabob. Twenty-eight millions silver. 

Every body took what they pleased and carved for themselves.” 


In the account of ‘sums . . . proved or acknowledged ’ before the 
committee of the house of commons, in 1773, Clive’s share appears, 
however, as £234,000, Watts’s as £117,000, and Walsh’s as 
£56,250.3 

Baker, Linwood, Tonson, Thomas and William Watts, were 
Fisher’s friends and natural associates, all prosperous London 
citizens, business men or intellectuals of means, whose highest 
political ambition was a seat in the house of commons, not in the 
government, and whose social ambitions were usually satisfied by 
their children intermarrying with the upper classes. But Brice 
Fisher, who, judging from a few incidental remarks, seems to have 
been a jolly companion, himself gained entrance into titled society : 
he had two friends in the highest aristocracy, the earl of Lincoln, 
the son-in-law of Henry Pelham and nephew of the duke of 
Newcastle (whom, by special remainder, he succeeded as second 
duke of Newcastle-under-Lyme), and the marquis of Granby, the 
famous general, son of the third duke of Rutland and cousin of 
Lady Lincoln. Lord Lincoln was an insignificant hypochondriac 
who did nothing but suffer of griefs and headaches, take the air 


on an insurance policy of 1733 preserved in the Sun Fire Office, in spite of one differ- 
ence for which the lapse of twenty-seven years may easily account, seems closely to 
resemble the signature of Governor Watts in a letter dated 19 October 1759, preserved 
in the Newcastle Papers (Add. MS. 32897, fo. 263). Anyhow, the William Watts who 
was manager 1763-4 was undoubtedly the Indian governor. A daughter of Governor 
Watts married in 1767 Charles Jenkinson, subsequently first earl of Liverpool; and 
the second Lord Liverpool, the Prime Minister, was Governor Watts’s grandson. 

1 See Memoirs of the Revolution in Bengal A.D. 1757 collected from Original Letters 
and Papers now in the Possession of William Watts, Esq. (London, 1764); C. 8. Hill, 
Bengal in 1756-1757, and the various biographies of Lord Clive. 

2 Add. MS. 32905, fo. 242. There is circumstantial evidence of an old connexion 
between the families of Clive and Watts. From the ‘ Register’ preserved in the Sun 
Insurance Office, it appears that Edward Clive, a cousin of Lord Clive’s father, and 
Thomas Watts, sen., became managers of the office on the same day, 2 September 
1720. At St. Michael, Thomas Watts succeeded Edward Clive, who had sat for the 
borough 1741-7 ; and Robert Clive (subsequently Lord Clive) was returned for it in 
1754, but unseated on petition. 

* See James Mill, History of British India (4th edition, 1840), iii. 367-8. 
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or 


and drink the waters ;1 occasionally he took the air at Fisher’s 
country house and drank the waters in Fisher’s company. On 
21 May 1757, at the height of the crisis which followed on the 
dismissal of Pitt and Temple, the duke of Newcastle bitterly com- 
plained at being deserted by his friends and reproached Lord 
Lincoln for staying away in the country : ‘ I am without advisers, 
you at Mr. Fisher’s.’? When Newcastle was driven out from 
office and in his retirement at Claremont endeavoured to fill his 
house with a concourse of friends which would beat Lord Bute’s 
levées, Lord Lincoln was with Fisher at Follifoot: ‘ Fisher 
desires his respects,’ he wrote to his uncle; ‘my example even 
keeps him sober’.* The presence of John Hall Stevenson, of 
‘Crazy Castle ’ fame, the fricnd and imitator of Lawrence Sterne, 
gives some idea of the sober tone which must have prevailed at 
Follifoot ; he wrote to John Wilkes, in a letter dated ‘ at Brice 
Fisher’s, Follyfoot Lodge, near Naisborough, Yorkshire, July 5, 
1762’: 

Le Diable d’Enui possess’d me all at once and drove me as he did my 
brethren y® swine down a precipice, where I am now suffering amongst the 
damned that are bathing in sulphur at Harrygate, for not believing that 
there was anything miracolous in the shrine of St. Francis: say a mass for 
me, and if Iam only in purgatory, we shall meet again, for you must go to 
Arthur’s bosom.‘ 


In 1751 Brice Fisher bought the estate of South Hill, in Berk- 
shire. The house itself is a large mansion, in good hunting 
country, on the edge of Bagshot Heath, at the foot of ‘ Caesar’s 
Camp’; and the position of the house does no doubt honour to 
Fisher’s sense of social strategy: it is next to Ascot and close to 
Windsor. South Hill, at the time when Fisher owned it, bore the 
alternative name of ‘ Fisher’s Lodge’. Had he found a house with 
so appropriate a name ? The name disappeared soon after, and 
it seems more likely that he tried to impose it on the house, a sad 
lapse in tact on the part of a parvenu. 

Brice Fisher kept racehorses and was one of Lord Granby’s 
‘racing associates ’.5 He was presented by the marquis with a 
replica of his 1760 portrait by Sir Joshua Reynolds ® and also with 

1 The following letter, written by Lord Lincoln to the duke of Newcastle on 
30 March 1702, is absolutely typical of the man: ‘I allmost wish you have not told 
L4 Bute that I intended doing myself the honour of waiting upon him this morning, 
for I have a most violent headache, and a return of my sore throat, tho thank God ! 
not to a very great degree ; it will be highly imprudent my going out this morning, 
but however, if you have told him I should wait on him to day, I must run any risque ’ 
(Add. MS. 32936, fo. 220). 

* Add. MS. 32871, fos. 113-14. * 15 June 1762; Add. MS. 32939, fo. 362. 
* Wilkes Papers, Add. MS. 30867, fo. 181. ‘ The shrine of St. Francis’ obviously 
refers to Medmenham Abbey ; ‘ Arthur’s’, to the club of that name in London. 


’ Mr. W. E. Manners, John Manners, Marquis of Granby (1899), p. 35. 
* Ibid. p. 153. 
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a gold snuff-box bearing the inscription ‘ John, Marquis of Granby, 
to Brice Fisher, Esq., 1754’, which is now in the Jones collection 
at the South Kensington Museum.' Still, in spite of the patronage 
of Lords Lincoln and Granby, Fisher is never mentioned in the 
correspondence of the elegant men about town. After 1758 there 
came a break in his activities on the racecourse (they were 
resumed in 1764), and in 1759 he sold South Hill to his friend 
Governor William Watts? for £7,730.’ The reason for this with- 
drawal from Berkshire and the racecourse I have not been able 
to trace. 

Brice Fisher’s political career starts with 1754, when he was 
first returned to parliament for the borough of Malmesbury in 
Wiltshire. Possibly by judicious placing of contracts with the 
local clothiers, he had established an ‘ interest’ in that close and 
corrupt corporation. He had Newcastle’s support;* but the 
decisive influence to which he owed his election was that of Henry 
Fox, who at that time dabbled in this, as in many other west- 
country boroughs. After Fisher had ceased to co-operate in 
politics with Fox and Calcraft, he did not even seek re-election at 
Malmesbury, and in one of Newcastle’s lists drawn up before the 
general election of 1761 and marked ‘Persons who have applied to 
be brought into Parliament ’, Fisher appears as ‘ turned out of 
Parliament by Mr. Fox ’.4 

This change was caused by Fisher’s friendship with Lord 
Lincoln, who, however insignificant personally, played a certain 
part in the Pelham group, and through whom Fisher got closely 
bound up with Newcastle. But in the eighteenth century politics 
and business were so much interwoven that Fisher’s threads in 
both had better be followed up simultaneously. 

‘Two branches of Fisher’s business can be traced in extant 
letters : clothing contracts for the army, wherein his connexions 
with Henry Fox, secretary at war 1746-55 and paymaster-general 
of the forces 1757-63, with John Calcraft, the most prominent 
regimental agent of the time, and with Lord Granby, must have 
been invaluable to him; and cloth exports to India, where 
Governor Watts and his group probably supported him. For in 
the eighteenth century personal relations and patronage were an 
essential, indeed a decisive, factor in business with public bodies. 
But, although the cloth trade was the mainstay of Fisher’s com- 


1 Ibid. p. 154. 

* John Calcraft wrote on 16 July 1759 to his brother, Captain Thomas Calcraft : 
‘ Fisher has sold his Lodge to Sir James Lowther’ (Add. MS. 17494, fo. 131). This, 
however, was wrong. See the private act, 14 George III, cap. 18: ‘ Act for vesting 
the estate late of William Watts, Esq., called South Hill or Fisher’s Lodge, in the 
county of Berks in trustees to sell.’ There it is stated that William Watts bought 
South Hill from Brice Fisher in 1759. * See Add. MS. 32999, fo. 119. 

« Add. MS. 32999, fo. 224. The paper is not dated. 
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mercial activities, they did not remain confined to it ; in all foreign 
business at that time, communications being difficult, locality 
tended to prevail over specialization by objects. If, e.g., Fisher 
kept an agent at Gibraltar to look after his clothing contracts for 
the garrison, why not combine with them the paying or victualling 
of some regiments? In all probability he sold considerable 
quantities of cloth to Portugal, Spain, and their colonies, and had 
balances on hand in these countries. Remittances of money were 
very costly at at time:! why not make additional profits on 
balances held abroad ? And being a member of parliament, he 
had a strong claim to government contracts and favours, which 
at that time were synonymous. 

The earliest letter from Brice Fisher to the duke of Newcastle 
preserved in the Newcastle Papers bears the date of 12 March 
1755, and refers to difficulties with the East India Company : 


I ask pardon for taking the liberty of inclosing to your Grace a copy of 
the motion that was made and withdrawn in regard to me the 28th February 
last at the India House, which will serve to shew your Grace the extent of 
the malice and ill-will of my enemies in that direction, after the strictest 
scrutiny that lasted upwards of seven months.” 


The enclosure is not preserved, but in another volume of the 
Newcastle Papers appears an undated memorandum from Brice 
Fisher to the court of directors of the East India Company which 
obviously refers to the same matter.* It is about cloth supplied 
to them, some of which had been rejected, with a demand 
for the names of the clothiers who had made it. These Brice 
Fisher refused to give, arguing that there had been no wilful 
fraud, and that these clothiers had anyhow been sufficiently 
punished by suffering the loss attending on such rejection. 

The next reference to Fisher appears in a letter which Peter 
Burrell (II) wrote to Newcastle on 16 April 1756, on the death of 
his father (Peter Burrell I) : 


I cannot help again applying to succeed him, altho’ I have heard on whom 
they [his contracts] are said to be bestow’d. What great merits this gentle- 
man may have I cannot say, that so many emoluments should be heaped 
on him, for I am informed he has allready the cloathing of the Army. But 
this I may venture to affirm, that no one in the City of London would dis- 
approve a son’s succeeding to a father.* 


Trouble in this matter was to come for Newcastle yet from 
another quarter, from ‘ Old Horatio’, the brother of Sir Robert 


1 e.g. in 1767, in peace time, Messrs. Mayne, Burne & Mayne charged the treasury 
£140 7s. 5d. ‘for loss by exchange, brokerage, and commission on £6,000 furnished by 
them for the use of the Forces serving in Portugal’ (see Add. MS. 38340, fos. 26-39). 
This was more than 2 per cent. What must then the charges have been in war time ? 

* Add. MS. 32853, fo. 268. 


* Ibid. 33055, fos. 84-5. * Ibid. 32864, fos. 298-9. 
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Walpole, and from Sir Joshua Vanneck, a mighty international 
financier of Dutch extraction, who had interests in every part of 
western Europe and America. Thomas Walpole, the second son 
of ‘ Old Horatio ’, had married a daughter of Sir Joshua Vanneck, 
was a partner in his firm, and a member of parliament. He, too, 
was an army contractor and found himself under ‘ great per- 
plexity of mind ’ when faced with the possibility of Fisher getting 
a share in the contracts at Gibraltar; his ‘two fathers’, who 
always worked hand in glove (Horatio’s peerage had been 
negotiated by Vanneck), now opened a joint attack on Newcastle, 
and the correspondence which ensued throws so much light on 
eighteenth-century business and politics, and the interlocking of 
the two, as to deserve being reproduced at some length. After 
the discussion had gone on for some time, Sir Joshua Vanneck 
wrote to Newcastle on 9 August 1756 : 1 


When your Grace’s brother, the late Mr. Pelham, did Mr. Walpole the 
favour to admit him in the present contract for Gibraltar, he did it singly 
at the request of the family, and particularly that of the present Lord 
Walpole. Mr. Walpole in return thought himself obliged to undertake a 
very costly election [at Sudbury, in Suffolk]. He is scarce repaid of his 
expense by the contract, and your Grace is pleased upon the first oppor- 
tunity that offers to make it a beneficial thing to him, to give way to a 
recommendation in favour of two additional partners; both of them 
already loaded with favours from the Government, it being obvious that 
tho’ Mr. Bristow? has lost Minorca, having no partner in the pay of 
Gibraltar, the increase of that garrison will more than make him amends 
for the loss of Minorca, and yet I understand this loss is made the motif 
for his being admitted. As for Mr. Bryce Fisher, it is both a surprize and 
an aggravation to Mr. Walpole and Mr. Fonnereau,* that one who had such 
late and essential obligations to them, should sollicit favours at their 
expence. Nor could I expect that Mr. Bristow would have broke thro’ 
such old and intimate connections upon so groundless a pretence . . . my 
zeal as a frind to your Grace’s administration prompts me to represent to 
your Grace the clamour this afair is a going to raise in the Citty, as gentle- 
men so sorely hurt, and who have so honourably acquitted themself of their 
trust, will not sitt down quiet under an attack from men, whose principles 
upon this verry occasion are to obvious to ingage with them in any public 
contract, for the faithfull execution of which all party’s are answerable, in 
declining of which I find the four gentlemen now in possession of the con- 
tract are unanimous, and your Grace will no doubt consider the incon- 


1 Ibid. 32866, fos. 393-4. 

2 John Bristow, of Quidenham, Norfolk, at that time M.P. for Beeralston, Devon, 
a‘ Portugal merchant’ ; Sir Robert Walpole’s contracts with him and Peter Burrell (I), 
for remittances to Jamaica, were the subject of an inquiry by the Special Committee 
in 1742. 

* Zachary Philip Fonnereau. The Fonnereaus were London merchants of Huguenot 
extraction. Two of them sat in parliament at this time: Thomas Fonnereau for 
Sudbury, and his younger brother, Zachary Philip, for Aldeburgh, Suffolk. Thomas 
Walpole was Thomas Fonnereau’s colleague at Sudbury. 
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venience that may arise from disobliging, in this critical juncture, four 
gentlemen Members [of parliament], of independent fortunes, and with 
them their relations and friends. 


But even this broad hint at action in parliament, at a time 
when, because of the loss of Minorca. the duke of Newcastle was 
shaking with fear, and the threat of ‘ verry disagreable conse- 
quences on the services of the Government in the Citty ’ did not 
prevail, for on 7 October 1756 Vanneck is found writing again : } 


I shall not mention anything further in reguard to Mr. Thomas Walpole’s 
case, but that I am greatly humbled to find that the joint interests of 
the familys have so little weight with your Grace in so just a case. 


Newcastle briefly replied the next day: ‘ As to the unlucky 
affair about Gibraltar, I must think that I have reason to com- 
plain of many things that have passed upon it.’ 2 His view of the 
case is, however, explained at length in a letter of complaints to 
Lord Hardwicke, dated 10 October. Lord Walpole’s request, he 
writes, is 


mean, unreasonable and unjust ; and the manner of supporting it insolent 
and scandalous. So much so, that this young man’s [Thomas Walpole’s] 
partners (in this contract), Mr. Zach: Fonnereau and Mr. Merrick Burrel,® 
two as good and as reputable men as any in the City, are ashamed of the 
young man, and of the behaviour of both his fathers ; and have made me 
a very reasonable proposal; and say that Mr. Walpole shall come into it. . . . 
As to the equity, my brother thought four regiments were sufficient for 
four Members of Parliament, two Mr. Fonnereaus, brothers, Mr. Merrick 
Burrel and young Mr. T. Walpole.—The elder Burrel 4 and Bristowe had 
the four regiments at Port Mahon. Burrel dies; and it is at the earnest 
request of my Lord Lincoln (and it is not a great favour considering how 
he stands related to me) that Brice Fisher succeeds to Mr. Burrel. . . . Port 
Mahon is taken. Four regiments are added to the four at Gibraltar. Is it 
not just that those, who by a national misfortune lost the four regiments 
at Port Mahon, should have them, when they, or some equal to them, are 
transfer’d to Gibraltar without altering in the least the profit of the 
contract for the four regiments which were there before; and if my 
brother thought four regiments sufficient for the four gentlemen, may not 
I presume to give that profit to two gentlemen who were disappointed of 
it by the loss of Port Mahon? It is a dirty, knavish trick in old Horace. He 
avails himself of what he thinks is unpopular in Brice Fisher. . . . I believe 
there is not the least foundation in justice for any run upon Mr. Fisher.® 


‘ As to the affair of the Gibraltar-contract’, replied Hardwicke 
on 11 October, ‘ I am as much tir’d of it as your Grace can be’ ; 
but he pointed out once more that no new contractors could be 
introduced until the notice for the previous contract had expired ; 


1 Add. MS. 32868, fos. 137-8. * Ibid. fo. 153. 

* A brother of Peter Burrell (I). 

* Peter Burrell (1), father of Peter Burrell (II), the writer of the letter quoted 
on p. 524. 

5 Add. MS. 32868, fos. 170-1. 
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and warned Newcastle to take care that the garrison should not 
suffer from the squabbles between the two sets of contractors, 


for that would bring on complaints of another nature. I see that Messrs. 
Bristow and Fisher propose to take off the surplus provisions, over and 
above twelve months, from the hands of the old contractors, but they must not 
rely upon that ; for they cannot have the use of them without their consent.! 


The last document concerning the Gibraltar contracts is a 
minute by Brice Fisher, dated 14 October 1756, showing that he 
had rejected an offer from Burrell and Fonnereau to pay him 
£200 for each of the additional regiments ; but was prepared to 
have the additional regiments thrown in with the old ones, and 
take one-fifth of the whole.? 

Thus Fisher entered upon general army contracts under the 
wing of Newcastle, to whom he consequently adhered in parlia- 
ment when the breach occurred between Newcastle and Fox on 
Fox’s resigning the secretaryship of state in October 1756. This 
naturally produced ill feeling among his old associates; John 
Calcraft, the army agent, wrote to Major Whitelocke in Ireland, 
on 7 April 1757 : 


I told Fisher of General Bragg’s intentions as soon almost as I received 
them, and he declin’d his favour on account of the engagement Mr. Wilson 
and he had entered into. Now I am upon this subject, I will tell you freely 
my sentiments ; I recommend no clothier and wish as well to Mr. Wilson as 
the other, for Fisher, who is in Parliament, did not when try’d stick to us, 
wherefore, though I like him as a companion, I am too much connected with 
politics not to feel angry when deserted. Indeed, I ought to resent when 
those few I can serve don’t support the best of friends, who enables me to 
serve them [Henry Fox, whom Calcraft himself subsequently deserted]. 
Appearances are however kept up and few people know my real sentiments 
on this matter.’ 


Still, Fisher had well-established connexions in the army and 
continued to hold contracts, as is shown even by Calcraft’s own 
correspondence with various officers commanding regiments or 


1 Ibid. fos. 205-6. . 

* Ibid. fo. 298. J. Bristowe, M.P., seems meantime to have been quartered on 
the ‘old regiments’. Even with him there had been originally difficulties about 
admitting Brice Fisher to the contracts. The story is told in two letters from James 
West, secretary to the treasury, to Newcastle. 8 May 1756: ‘ Mr. Bristow continues 
sullen and told me, he could say nothing further, on my delivering your Grace’s 
message, but as he has a favour to ask of your Grace for the late extra supply of beef 
to Minorca, I think, the next time your Grace honours him with an interview, he will 
acquiesce in being joined with Mr. Fisher ’ (ibid. 32864, fo. 499). 24 July 1756: ‘ I sent 
to Mr. Bristowe, who. ..came to me this morning, and after much grief, hesitation and 
concern, he at last agreed to accept of the remittances for the four old regiments and 
to let Mr. Fisher have the rest ’ (ibid. 32866, fo. 268). 

* Calcraft Letterbooks, vol. i, Add. MS. 17493, fo. 56. There is a previous reference 
to an application from Fisher for an army contract for clothes in a letter from John 
Calcraft to Lord Loudoun, commander-in-chief in North America, on 7 January 1757 
(ibid. fo. 27). ‘ 
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garrisons. ‘I have given Fisher your Lordship’s orders to send 
cloths by the first convoy which sails this spring ’, wrote Calcraft 
to Lord Robert Bertie on 17 January 1758.1 Or again, on 17 June 
1759, to Lord Tyrawley, governor of Gibraltar (whose illegitimate 
daughter, the famous or notorious Mrs. Bellamy, was Calcraft’s 
mistress): ‘I have perused Fisher’s accounts which are very 
regular.’ 2 

Brice Fisher was by now established as one of Newcastle’s 
city dependents, and served as an intermediary between the duke 
and Governor Watts, who had returned from India. Neither of 
them, however, appears among the ordinary treasury financiers. 
These seem to have formed a ring in which Vanneck, Bristowe, 
and the Burrells were leading men, and Fisher apparently was not 
liked by them, as is also suggested by the short tenure of his direc- 
torship in the South Sea Company. In the eight million govern- 
ment loan of 1759-60 Fisher and Watts, after having figured in 
the preliminary subscription lists,* received no share. Only after 
the ‘ subscription ’ had begun to drop in Change Alley, in January 
1760, and attempts were made to peg it, were their offers re- 
membered. ‘ Would Governor Watts subscribe his 100,000£ 2 ’ 
wrote Newcastle to West on 5 January 1760, ‘ Would Brice Fisher, 
his 80,000£ ? Perhaps the vanity might engage him, to seem to 
do great service.’ 4 

Similarly in election matters the names of William Watts and 
Brice Fisher are henceforth frequently coupled. In October 
1759, on the death of Samuel Kent, ‘ distiller to the Court’, a 
vacancy occurred at Ipswich, a difficult and expensive constitu- 
ency in which Admiral Edward Vernon, of Portobello fame, had 
reared a strong tory interesty and Newcastle, in search of a can- 
didate who would not mind paying heavily for the fag-end of a 
parliament in its sixth year, instructed James West, the secretary 
to the treasury, to sound Governor Watts through Fisher. Watts 
replied from Craig’s Court on 19 October 1759 : 


Mr. Fisher has this moment shewn me your very obliging letter to him 
upon my account, and I really take this early remembrance . . . as a favour, 
but as I am quite unfit for a bustle, and am always ready with my money, 
for a seat, where no kind of opposition can be, so I choose to wait till his 
Grace can do it for me in that way.® 


The name of Governor Watts appears in the list of ‘New 
Members ’ to be brought in at the general election of 1761, pre- 
pared by John Roberts and presented to the duke of Newcastle 


1 Add. MS. 17493, fo. 144. 2 Ibid. 17494, fo. 144. 

* Ibid. 33040, fos. 129, 133 and 143. In the loan ‘ for the service of the year 1762’, 
Brice Fisher participated with £40,000 (ibid. fos. 290-1). 

* Ibid. 32901, fos. 92-3. 

5 William Watts to James West ; Add. MS. 32897, fo. 263. 
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on 14 December 1760 ; ! he is bracketed with Samuel Touchet, a 
London merchant, as candidate for Shaftesbury, a borough of 
which Lords Shaftesbury and Ilchester had the patronage, and 
which, for proper consideration, they placed at Newcastie’s 
disposal. Why a change was made does not appear either from 
the Newcastle or the Hardwicke Papers, but on 3 February 1761 
the seat was offered for £2,000 to Sir Gilbert Heathcote, a son-in- 
law of Lord Hardwicke, and accepted by him.? In a paper of 
2 January 1761, Newcastle put down Watts and Fisher as possible 
candidates, apparently for Lyme Regis,*® but on 11 January they 
both still appear in the list of ‘ Persons who have applied, not yet 
provided for, or destined for any place ’.4 Ultimately Governor 
Watts, though he had advanced £20,000 to the duke of Newcastle 
for the general election of 1761, was himself disappointed of a 
seat in parliament. Brice Fisher was returned for Newcastle’s 
own pocket borough of Boroughbridge in Yorkshire, apparently 
at Lord Lincoln’s special request: ‘ Depend upon it, my dearest 
Lord,’ wrote Lincoln to Newcastle on 7 April 1761, ‘I feel as 
I ought, this last obligation I owe you in choosing Fisher.’ > 
Fisher was now, in the most immediate sense, one of Newcastle’s 
own members. Possibly it was in consideration for his election 
at Boroughbridge that Lincoln and Fisher became responsible, 
jointly with Newcastle, for the bond to Governor Watts. Some 
information concerning these election transactions can be gathered 
from a letter which a certain Thomas Browne, of Bartlett’s Build- 
ings, London, a small attorney dabbling in elections, addressed 
to Lord Lincoln from Frome, on 14 March 1761 : ® 


I intended to have proposed to his Grace the Duke of Newcastle, some- 
thing with regard to the person that is to succeed my Lord Thomond” at 
Winchelsea, which is to be totally in his Grace’s nomination, and as Mr. 
Watts is disappointed in coming into the House of Commons, and has been 


1 Add. MS. 32916, fo. 65. In a list, dated 12 December 1760, Watts appears as a 
possible candidate for Shaftesbury, Arundel, or Maldon (see ibid. 32999, fo. 119). 

2 See Add. MSS. 35420, fo. 177, and 32918, fo. 228. 

* The following entry appears in a paper on ‘ Elections’, 2 January 1761: ‘ Mr. 
Fane, 1,000£—send two—Watts and Fisher—1,500£ ’ (Add. MS. 32999, fo. 202). 

* Ibid. fo. 218. 

5 Ibid. 33067, fo. 282. 

* Ibid. 32920, fos. 220-1. The name of the addressee is carefully erased, but 
a comparison with the two letters from Browne dated 7 and 10 March 1761 (ibid. 33067, 
fos. 268 and 270), and the letter from Lord Lincoln dated 14 March 1761 (ibid. fo. 272), 
leaves little doubt that it was to him that the letter was addressed. 

7 Percy Wyndham O’Brien, second son of Sir William Wyndham, third baronet, 
M.P., by Catherine, daughter of Charles, fifth duke of Somerset, and younger brother 
of Lord Egremont. In 1740 he inherited the estates of Lord Thomond, the husband 
of his mother’s sister, and under his will assumed the name of O’Brien, though in no 
way descended from that family. In 1756 he was created earl of Thomond in Ireland. 
He sat for Taunton 1745-7, for Minehead 1747-54, and Cockermouth 1754-61. In 
1761 he was returned for Minehead and Winchelsea, but chose to sit for the former. 
He was member for Winchelsea from 1768 till his death in 1774. 
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so obliging to advance the £20,000 to his Grace and no more than 11 
thousand of the said 20 will be paid by the sale of the leaseholds, and your 
Lordship and Mr. Fisher are in a measure disabled from paying your share 
of the bond, the payment of which draws near, and your Lordship may 
possibly be disappointed in this sale of your own estate, and we may be 
under some difficulty in regard with raising the remaining £9,000, against 
Lady Day; all which would be obviated if his Grace should chuse to 
approve of Mr. Watts, as then he would look upon himself so much 
obliged to his Grace that the payment of that sum might be postponed to 
any reasonable time; it would likewise answer another end with regard to 
the borough for, as the £2,000, that is to be paid by the person that comes 
in the room of Lord Thomond, is to go in discharge of debts owing by my 
Lord’s voters to Mr. Belcher,! if his Grace should nominate Mr. Watts 
he would immediately advance the money, otherwise it cannot be done till 
November. I should have mentioned these things to his Grace last time 
I had the honour of seeing him, but time being so short I had not an oppor- 
tunity, therefore beg your Lordship will be pleased to lay this affair before 
his Grace. Lord Egremont has not the least notion of my intention nor 
shall unless it meets with his Grace’s approbation. 
I shall be in town on Friday.” 


The plan was not carried out, and Governor Watts died in 
1764 without having ever entered the house of commons.’ Brice 
Fisher meantime continued in parliament, as ‘a person entirely 
devoted ’ to the duke of Newcastle.4 The ‘ circular letter’ at the 
opening of the first session, in November 1761, he still received 
through Lord Lincoln ;* later on he was summoned by the duke 
himself, merely with incidental invocations of Lord Lincoln’s 
name.® In fact, he adhered to the duke more readily and more 


1 William Belchier, a London merchant, M.P. for Southwark 1747-61; he used 
to dabble in various boroughs, among them Winchelsea. He was now bankrupt, 
and his ‘loans’ to Winchelsea voters were probably reclaimed on behalf of his 
creditors. 

? Browne, probably a Somerset man (Frome), was also an agent of Lord Egremont, 
who owned large estates in Somerset. Arnold Nesbitt, M.P., a London merchant, who 
fought Lord Egremont at Winchelsea, speaks in his letter to Newcastle, 7 March 1761, 
of ‘ Lord Egremont and his coadjutor Brown ’ (Add. MS. 32919, fo. 509), and Browne 
appears frequently as an intermediary between Newcastle and Egremont in the corre- 
spondence concerning this rather interesting contest. See, e.g., ibid. 32917, fos. 240 
and 311-12. 

* When Sir Francis Poole, M.P. for Lewes, was dying, Newcastle, on 29 January 
1763, put down in a paper about candidates to succeed him : ‘ If a large sum of money 
is wanting—Mr. Watts—a very rich man, belonging to My Lord Clive ; and one I can 
depend upon ’ (ibid. 32946, fo. 243). But Watts was not put up. 

* Lord Weymouth to the duke of Newcastle, 1 February 1762; ibid. 32934, 
fos. 133-4. 

5 Ibid. 32929, fo. 305. 

* Newcastle to Brice Fisher, 27 February 1762: ‘I beg you would not fail to be 
at the House on Monday next upon the report of the Militia Bill. . . . I should be 
infinitely obliged to you (and I know it would please Lord Lincoln) if you could get 
our friend Dodd to go with you ’ (ibid. 32935, fo. 105). Brice Fisher replied to New- 
castle, 28 February 1762: ‘I have been for some time confin’d to my house by a 
violent cold, &c., but your Grace may depend upon my being at the House. . . . PS. 
I have sent for Mr. Dodd to come to me and shall do all I can with him ’ (ibid. fo. 131). 
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faithfully than his own nephew ; after May 1762, whenever the 
name of Brice Fisher appears in divisions in the house of commons 
—where he was known as a vote only, not a voice—it is on the 
side of the ‘ Opposition Whigs’; he was one of the 65 who, on 
9 December 1762, voted against the preliminary articles of the 
treaty of Paris, and one of the 218 who, on 18 February 1764, 
voted against general warrants. There are also traces of his having 
associated with Wilkes and his group.2, And when in 1763 the 
opposition club of Newcastle’s friends was formed in Albemarle 
Street, Fisher became a member, though Lord Lincoln did not 
think fit to join it.2 In 1765 relations between Newcastle and 
Lincoln became very strained, and on the dissolution of the Rock- 
ingham administration Newcastle’s two nephews, Lincoln and 
John Shelley, adhered to Chatham. This must have rendered 
Brice Fisher’s position difficult and embarrassing, but, though he 
naturally kept to Lord Lincoln and even canvassed with him at 
Retford for John Shelley * (whom Newcastle had come to loathe 
more than any other man), Fisher was still at that time classed by 
Newcastle among his friends.» However, he no longer ap ears 
among Newcastle’s friends in any of the lists drawn up in 1767, 
neither among ‘My own particular friends in the House of 
Commons as they stand now’ (9 January 1767),® nor in the wider 
list of ‘ Particular friends in both Houses of Parliament’ (31 January 
1767),’ nor was he one of the fifty-six commoners whom Newcastle 
proposed to invite to dinner according to the list of 25 February 


John Dodd of Swallowfield, in Berkshire, was M.P. for Reading and belonged to an 
interesting group of members composed of his numerous brothers-in-law and their 
friends. In 1761, John Dodd, too, received his ‘ whip’ through Lord Lincoln. In 
January 1764 Fisher still appears on the list of ‘ Members to be spoke to’ by Lord 
Lincoln (ibid. 32954, fo. 327); but this does not signify that such a talk was required. 
Newcastle had the habit of placing everybody on somebody’s list, even if there was not 
the least doubt about the man’s attendance and conduct. 

1 The lists of these two divisions have been frequently printed; see, e.g., The 
History of the Late Minority (1766), 3rd edition, pp. 86 and 280. 

2 Lord Lincoln wrote to Newcastle on 8 May 1763: ‘If your Grace has heard 
nothing of Mr. Wilkes, Lord Lincoln has a great deal. Mr. Wilkes went through the 
park last night with Mr. Cotes and Mr. Churchill, and Mr. Fisher has been with them 
at Byfleet for three hours this morning ° (Add. MS. 32948, fo. 256). 

® Hist. of the Late Minority, p. 280. 

* See letter from John White to the Duke of Newcastle, 3 December 1766; Add. 
MS. 32978, fo. 164. 

5 His name appears in a list of ‘ Friends that are in employment in the House of 
Commons ’, dated 17 December 1766 (Add. MS. 33001, fo. 306). An exceedingly wide 
meaning is given to ‘employment’ in such lists in the Newcastle papers, and possibly 
Fisher was still interested in some government contract, though I have come across 
no evidence to that effect ; he certainly never held a government place of any kind. 
But inaccuracies are by no means rare in Newcastle’s lists ; anyhow, Brice Fisher’s 
name does not appear in the list of ‘ Lords and Members of the House of Commons, 
now in employment ’, 27 March 1767 (Add. MS. 33001, fos. 371-5). 

* Sixty-one names are included in the list ; see Add. MS. 3300k, fos. 338-9. 


7 This list includes the names of seventy-nine commoners; Add. MS. 33001, 
fos. 344-7. 
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1767.1. And in the list of the house of commons dated 2 March 
1767 Brice Fisher is placed among those who were ‘for the Ad- 
ministration ’.? 

On 14 April 1768 he seems to have been taken ill in the house 
of commons,* and he died on 28 May. His progeny in the male 
line seems extinct, and apparently none of his papers have been 
preserved. L. B. NaMIEr. 


1 Add. MS. 33001, fos. 350-2. 

* Ibid. fo. 358. 

® On 15 April 1767 James West asked Newcastle to return his son for Borough- 
bridge should Fisher die. Newcastle wrote to him the same day: ‘If the vacancy 
should happen which you mentioned to me this morning, I will not fail to reeommend 
your son for the remainder of this Parliament only ’; he doubted whether he would be 
able to find room for him at the general election (Add. MS. 32981, fo. 179). James West 
replied that he never meant to ask for more than that ‘ when as an affectionate father 
I named my son to you this morning, upon an accident I yesterday saw in the House 
of Commons’ (Add. MS. 32981, fo. 177). 
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The Coaltion Ministries of 1827 


PART II 
THE GODERICH MINISTRY 


; OD has declared against us,’ exclaimed a prominent member 

‘JU of the whig party on 8 August, the day of Canning’s death. 
‘He is manifestly for the tories, and I fear the king also, which 
is much worse.’! George IV, however, was still so embittered 
against the old tories for having deserted his service in the 
previous April, that he never once thought of sending either for 
Wellington or Peel, although, in expectation of a summons, the 
duke was said to have gone down to Lord Maryborough’s cottage 
in Windsor Park.2 In the afternoon of the 8th, Goderich and 
Sturges Bourne, the two most intimate friends of the dead prime 
minister who were immediately available (for Huskisson was 
recruiting his health on the Continent, and Granville was occupied 
with his ambassadorial duties at Paris), were commanded to 
attend his majesty at Windsor without delay. The king an- 
nounced his intention of appointing Goderich to the treasury, and 
pressed Sturges Bourne, who, in April, had been provisionally 
entrusted with the seal of the Home Office, to accept the chancellor- 
ship of the exchequer. Unhappily, however, as the event proved, 
Bourne felt unable to comply with the king’s wishes.* On the 
following day Goderich received from Windsor a statement of the 
principles upon which the government should be based, and an 
intimation that his appointment to the premiership depended on 
the cabinet’s willingness to agree to that memorandum. The 
paper, however, was accepted, and eventually, on the 13th, 
Goderich kissed hands as first lord of the treasury. His diffi- 
culties began on the 12th, when he received a further communica- 
tion from his master on the subject of ministerial arrangements.5 
The king desired that the government should be reconstructed 
out of existing materials, that there should be as few changes as 
possible, and that no further whig appointments should be made. 

Brit. Mus. Add. MS. (Wilson Papers), 30111, fo. 71. 
Lambton Papers. Lambton to his wife, 14 August. 


1 

2 

* Add. MS. (Huskisson Papers) 38750, fo. 39. 

* Ibid. fo. 22. 5 Wolf, Life of the First Lord Ripon, ii. 332. 
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He proposed that Huskisson should succeed Goderich at the Colo- 
nial Office, with the leadership of the house of commons ; that the 
duke of Portland should replace Lord Harrowby, who was retiring 
from the presidency of the council on account of his advanced age ; 
that Wallace should become president of the Board of Trade, with 
a seat in the lords ; and that Herries, who had been joint-secretary 
to the treasury, should have the chancellorship of the exchequer. 
No further changes were at the moment contemplated ; and Lord 
Dudley and Ward, who offered to make way for Lansdowne at the 
Foreign Office, was dissuaded from taking this step by Goderich, 
who pressed on him the importance of making as few changes as 
possible, in view of the royal disinclination to strengthen the whig 
element in the cabinet.1_ The prime minister agreed to the king’s 
proposals, with one exception: he urged that Charles Grant rather 
than Wallace should succeed Huskisson at the Board of Trade; 
and to this the king agreed. Herries was much flattered by the 
offer which Goderich made to him in the evening of the 13th, but, 
fearing for his health, which was in a very uncertain state, he was 
painfully undecided whether to accept or refuse. At the moment 
he gave no definite answer, but after a sleepless night he wrote to 
Goderich declining the office. The latter then approached 
Palmerston, who agreed to allow Herries to have his own less 
arduous post of secretary at war, and to undertake the exchequer 
business himself.4 Goderich informed the king of Herries’ 
decision,® but on the 16th he received a note stating that, though 
his majesty had no personal objections to Palmerston, he had 
decided tiuat Herries was the most suitable person for the office. 
Upon hearing of this extraordinary development Palmerston 
generously consented to withdraw his pretensions, as he had 
previously done for Canning’s sake, and to return to the war 
office. 

Up to that time the relations of the two sections of the ministry 
had been perfectly harmonious. Tierney, who some years before 
had abandoned the leadership of the whig party in the lower house 
on account of ill health, and who now recognized that the task of 
leading the commons would in any case be too heavy for him 
willingly agreed that Huskisson should be given that post. Nor 
had Lansdowne any difficulty in accepting Goderich as Canning’s 

1 Life of Ripon, ii. 332. * Ibid. 

* Add. MS. 38750, fo. 39; Life of Herries, i. 157. 

* Add. MS. 38750, fo. 40; Bulwer, Life of Palmerston, i. 196. 

5 Life of Ripon, ii. 333. It is difficult to account for a statement which the duke 
of Devonshire made in a letter to his sister, Lady Granville. He wrote: ‘ Herries 
declined the office on account of bad health, which relieved all our anxious minds. 
Would you believe it, Goderich never informed the king of it, so that he, in sending 
for Herries and the seals, thought he was going on in regular routine and order. Can 


you conceive such a blunder? This Lord Lansdowne is very anxious should be secret 
for Goderich’s sake ’ (Chatsworth Papers). 
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successor. But he and his friends were most anxious to strengthen 
their position in the government by securing the foreign office for 
Lord Holland. Goderich himself was not indisposed to meet their 
wishes, but from the king the suggestion met with a stubborn and 
uncompromising resistance. He declared that his objections were 
not of a personal nature, but were based on his opinion already 
given, that the ministry should be reconstructed solely from the 
materials of which the government as a whole was composed.! 
The truth was that George IV felt that there was already a suffi- 
ciently strong infusion of whiggism in the ministry, and that more 
than three out of a cabinet of a dozen would be quite unbearable. 
On the 15th, Lansdowne, realizing that further agitation was at 
that time useless, intimated to Goderich that he would not then 
press Holland’s claims ;? and the duke of Devonshire, who took 
as prominent a part in the reconstruction of the ministry as he had 
done in the negotiations with Canning, after trying for three solid 
hours to induce the king to be more accommodating, had to leave 
Windsor that day with no more satisfactory assurance than that 
Holland might ‘hereafter’ be brought in. ‘ He talked incessantly,’ 
declared the duke. ‘I represented that we want some considera- 
tion from him, and support, and he seemed well inclined ; but, 
sister, it is the most wearing of all things to contend with that 
man.’* ‘It is the care and worry of April again,’ he said in another 
letter, ‘ but, alas, without all that gave a charm and interest to 
what I was doing.’* Tierney told Greville that the whigs were 
sick to death of their situation and anxious to resign. 


They think they are not treated with the consideration which is due to 
them whether as individuals or as the representatives of a great party who 
are supporting the government. Then they think Goderich has behaved 
so ill in this affair that they can have no confidence in him. They believe 
so much in the integrity of his character that they do not suspect him of 
any duplicity in what has passed, but his conduct has been marked by 
such deplorable weakness as shows how unfit he is for the situation he 
occupies.® 


When informing Huskisson of the growing feeling of uneasiness 
that was permeating the whigs as a result of the impotence of 
Goderich and of the ascendancy that the king was gaining, Aber- 
cromby states so clearly the reasons which made them attach so 
much importance to Holland’s admission that his letter should 
be quoted at some length : 


When we negotiated with Mr. Canning I was of opinion that the share of 
power assigned to his new allies was a matter of secondary importance. 
Our security consisted in our reliance on his inclination, his power, and his 

1 Add. MS. 38750, fo. 43. 2 Life of Ripon, ii. 333. 


* Chatsworth Papers. The duke of Devonshire to Lady Granville, 15 August. 
* Ibid., 12 August. 5 Greville Memoirs, i. 114. 
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talents, which gave every reasonable assurance that our opinions would 
be properly asserted and maintained with efficiency and credit. Now the 
case is most materially changed. It is no disrespect to Lord Goderich to 
say that he is in all these particulars greatly inferior to Mr. Canning ; he 
is most especially so, I fear, in his influence and authority at court, a point 
to which all his adherents ought to look carefully because it involves so 
essentially the character and conduct of the administration. With such 
a chief, the arrangement of the cabinet and the distribution of power 
become questions of vital importance. Of Mr. Herries I personally know 
nothing except that by common report he is an excellent man of business, 
and i must add, an enemy to many principles to which I attach the greatest 
importance. The admission of Lord Holland would have brought much 
strength in the lords, where it is much wanted, and would have been most 
acceptable to a large portion of the popular party. But that request, 
apparently a very reasonable one, is positively refused for the present, and 
the expectation for the future is so vague that no reliance can be placed 
upon it. With an amiable but powerless chief, with the inferences that 
necessarily arise from the admission of Mr. Herries and the exclusion of 
Lord Holland, I must honestly say, that I have never been able to convince 
myself that it would be either creditable or desirable for Lord Lansdowne 
to continue a member of Lord Goderich’s government. Those who are 
disposed to support Lord Lansdowne would be entirely alive to the 
difference between Lord Goderich and Mr. Canning. They would feel that 
the security for the maintenance of their opinions had been materially 
diminished, for much has been lost and nothing gained. They would not 
fail to think that Lord Lansdowne was a member of a cabinet in which he 
had no real power, because they must be aware that he would have wished 
to have excluded Mr. Herries and to have introduced Lord Holland. Their 
support would depend on the character of the measures proposed, and never 
would Lord Lansdowne expect, in such a state of things, to have any real 
influence on the decision of the government in public affairs. The only 
ground on which Lord Lansdowne could possibly defend his continuance 
in office, would be to assert that the present administration was better than 
that by which it would be replaced. There may be some truth in this view 
of the case, but it is not surprising that others should be reluctant to 
concur in their friends remaining in office on such a negative principle. 
This has all along been and is my private opinion. It is perhaps indiscreet 
to avow it so frankly, and I shall add to the indiscretion by frankly stating 
that except in yourself I have no confidence in any other member of Lord 
Liverpool’s government.! 


The question of the exchequer was the other difficulty that had 
arisen owing to Goderich’s mishandling of the situation. On the 
17th the council met at Windsor to make arrangements for the 
prorogation of parliament. Lansdowne and his friends privately 
informed Goderich that, both on public and personal grounds, 
they could not consent to the appointment of Herries. They 
protested against the king’s high-handed and unconstitutional 
proceeding, and took their stand on the convention (a convention, 

1 Add. MS. 38750, fo. 95. 
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however, which was then very imperfectly recognized) that the 
Crown appoints the prime minister, who in turn chooses his col- 
leagues. Tierney, who had cheerfully acquiesced in the proposal 
to give Huskisson the leadership of the commons, objected to 
Herries becoming his chief lieutenant as chancellor of the ex- 
chequer.1_ When that objection was mentioned, Herries at once 
disclaimed all desire to be deputy leader, and declared himself 
willing to make any arrangement that would satisfy the whigs on 
that point.2, Lansdowne and Tierney, however, were convinced 
that even if they waived their objections to Herries’ appointment, 
they would be unable to carry the rank and file of the party with 
them.’ They disliked his politics as being anti-catholic and ultra- 
tory, and detested him the more because he was regarded as a tool 
of Sir William Knighton, the king’s private secretary and a keen 
politician, who hated the whigs and exercised a remarkable influence 
over George IV. ‘You know of course that the king has insisted upon 
Herries being chancellor of [the] exchequer,’ wrote Lord Howard 
de Walden. ‘ He does not care about him individually, but 
Knighton does. Herries is a creature of Knighton’s who is dis- 
posed to risk everything rather than lose him from the Treasury ! 
He is now working the king upon the point of honour, and has 
persuaded the king that the whigs are bullying Goderich.’ * Lord 
Carlisle put forward further arguments against Herries in the 
following letter : 


We know him to be decidedly hostile to our wing of the cabinet, and 
have reason to believe that he was not much less so to Canning and his 
immediate friends. I heard that he was represented as having seceded from 
Canning’s government six weeks ago. How can any cordiality and union 
subsist among members of the cabinet under such circumstances? and 
these facts being generally known to our friends, how can we expect that 
if we should remain in the government we could obtain their support ? 
Indeed, many of those who must be considered from their abilities and 
situation in the country to be leading persons have distinctly said that in 
such an appointment they could not acquiesce. It is, therefore, as far as 
we are concerned, a virtual breaking up of the government.® 


And to the duke of Devonshire he wrote (21 August) : 


It strikes me that it would not be inexpedient for you to represent to 
the king if you have the opportunity, or to any one who has his ear, that 
the appointment of Mr. Herries would be disadvantageous and injurious 
to his majesty upon the very grounds upon which he appears resolved to 
press it. It seems that Herries is preferred from his being thoroughly 
acquainted with all the king’s money transactions, and on that account his 
elevation is so much desired. But to those who do not think favourably 
of Herries and the appointment, will it not present an ample opportunity 

' Ibid. fo. 44. * Ibid. fo. 45. * Ibid. fo. 73. 


* Ibid. fo. 75. To Huskisson, 23 August. 
® Ibid. fo. 89. To Huskisson, 25 August. 
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of attracting the public attention to those very transactions, and of 
instituting a jealous scrutiny into their nature and amount. It is the 
first time, I believe, that the conduct of the public finances has been 
identified with the private money concerns of the sovereign. What delicate 
ground it is to tread, and what clamour might be excited, how little advan- 
tageous to the throne, how personally offensive to the monarch; how much 
easier the expenses of the new palace ! might be surmounted by following 
the old course of ministerial nomination, than by introducing a new 
principle into the appointment and the conduct of nearly the highest 
financial situation in the country. Considering myself under personal 
obligations to the king, I really mention these considerations more from 
that motive than from my connexion with government, and as such I can 
address them to no one with so much propriety as to you.” 


‘Most serious of all, Herries’ moral character was, rightly or 
wrongly, widely impugned, not merely by whigs, his political 
enemies, but also by members of his own party. Howard de 
Walden wrote to Huskisson : ‘ Now I must tell you that Herries 
does not stand well in the world; people do not like him as 
a cabinet minister, and moreover there are some awkward stories 
about his connexion with Rothschild.’* Herries had begun life 
as a mere clerk in a government office, and during the war had 
become manager of the commissariat. He had never inherited 
a fortune. How was it, it was asked, that he could spend £10,000 
a year? It was generally believed that he had sold valuable 
information to such financiers as Rothschild. ‘I have never 
heard any of his friends account for his wealth by any other means 
than that he turned the early information his office gave him to 
good private account,’ wrote Lord Hatherton.4 Thomas Young, 
the duke of Devonshire’s secretary in 1827, who had connexions 
in the city, wrote to the duke (22 August) : 


You will forgive me, I trust, on account of my motives, should the 
on dit of the city, which I take the liberty of sending you, appear of little 
importance. Perhaps, however, they may be made use of under your 
judicious management in talking with the king, to show that it would be 
dangerous as well as dishonourable to have a chancellor of the exchequer 
who would betray the cabinet secrets to a stock-jobber. When the expedi- 
tion was sent to P{ortugal] last winter, Rothschild knew nothing of it until 
the message came to Parliament. Had he known he would have made two 
or three hundred thousand by the secret. But Mr. Herries was not then 
in the cabinet. At that time an eminent stock-broker whom I knew told 
Rothschild he could get at the secrets of all the cabinets of Europe except 
that of England. Ten days ago this same broker went up on Change and 
congratulated Rothschild on his becoming a minister and member of the 
English cabinet. After a good deal of city wit the conversation ended 
thus, ‘ ’tis the same thing, Mr. Rothschild, you are the chancellor of the 

' Buckingham Palace. * Chatsworth Papers. 


* Add. MS. 38750, fo. 76. To Huskisson, 23 August. 
* Hatherton Papers. Diary, 22 December 1835. 
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exchequer when your friend Mr. Herries shall be named.’ . . . It is believed 


that owing to the transactions between them Herries is in Rothschild’s 
power. 


At Windsor on the 17th, Herries, yielding to the flood of tears 
into which the weak Goderich was credibly reported to have 
burst,? promised not to accept the exchequer without his consent ; 
and accordingly, when pressed to take the seal by the king, who 
admitted him to a private audience, Herries declined. Four days 
later another privy council meeting took place, at St. James’s. 
The king again insisted on appointing Herries, arguing that 
Canning himself had at one time intended to make him chancellor ; 
and he again stated his positive objections to admitting Holland 
into the cabinet. George IV told Goderich, Lyndhurst, and 
Carlisle ‘ that it would be painful to him to speak to Lord Lans- 
downe ’ on these topics, so he commissioned them to do so, and 
gave Carlisle a written communication for Lansdowne, which was 
read at a meeting of the whig ‘shadow’ cabinet held at Devon- 
shire House the following day after the Downing Street cabinet 
had dispersed. The duke of Devonshire, Lansdowne, Carlisle, 
Tierney, and Abercromby, were present ; and they decided to 
withdraw from the ministry if Herries was appointed. But at 
Goderich’s suggestion, made at the council meeting on the 2Ist, 
the whole question was shelved until Huskisson returned from the 
Continent.6 The duke of Devonshire wrote : 


I suppose .. . that we shall soon make our bows and go. I don’t know 
what will ensue ; if a Canning government should still be made, I should 
be glad, and I would surnort it. We will shame the ultras by behaving 
better in our resignation than they did. I am surprised to feel so indifferent 
about it. That my friends should act right and honourably is the strongest 
feeling.’ 


And in another letter he said : 


Abercromby . . . has been very calm thus far and sad. He ends his note 
to-day by saying, ‘ What do you think of 4 [i.e. George IV] now? He is 
a precious fellow. It will be probably a great crisis in state affairs if 
Canning’s friends have one spark of spirit or honour.’ About that I feel 
that Canning certainly received great support from us, I mean chiefly 
before Lord Liverpool’s death, by the support of the moderate and liberal 


‘ Chatsworth Papers. Lord Hatherton tells us that Rothschild, the millionaire, 
was usually attired ‘in a blue cloth cap covering his ears and the back of his neck, 
a blue linen smock-frock, two or three immense neck-cloths tied loosely round his 
throat, and his feet clad in old shoes worn out at the toes. He looked just like an 
English butcher at a Christruas fair’ (Diary, 27 December 1835). 

2 Parker, Peel, ii. 12. In a letter to his sister, the duke of Devonshire speaks of 
‘ the flood of tears Goody shed the other day ’, which ‘ frightened 4 who, we know, has 


that sort of hydrophobia ’ (Chatsworth Papers). 3 Add. MS. 38750, fo. 46. 
* Chatsworth Papers. The duke to his sister, 21 August. 
5 Ibid., 22 August. * Add. MS. 38750, fo. 46. 


’ Chatsworth Papers. The duke to his sister, 21 August. 
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men he was greatly assisted in becoming what he was. But I am not 
entitled to expect that his friends will on our resignation give up too, if 
they have the power of maintaining a government on his principles without 
us. To do that with 4’s interference and his prejudices and without a single 
person who can manage him, will be no easy task.1 


Thus for another week things remained in statu quo. Goderich 
had already proved himself so incapable of managing the king, so 
utterly devoid of strength of character, so obviously unfit for his 
office, that all parties looked for salvation to Huskisson, who 
arrived in London about the 28th. But it was with the utmost 
reluctance that he agreed to take office. He wrote : 


From personal considerations it would have been a great relief to me, 
after the irreparable loss which the country has sustained, to have felt 
myself at liberty to defer to the entreaties of my nearest friends in with- 
drawing myself from active political life. This was my wish and intention. 
But from what I have collected, since my arrival here, in conversation 
with Lord Granville and Mr. Lambton, I feel strongly that in so doing I 
should be wanting in duty to the king as well as to the memory of Mr. 
Canning.” 


On the 28th a fresh attempt to effect a settlement was made. 
Huskisson tried to persuade his friend Bourne to take the ex- 
chequer, but after wavering a whole day (30 August) the latter 
declined the office a second time, although Herries, who thought 
that his honour had been committed, was induced to abandon his 
pretensions. In a desperate effort to avert a break-up of the 
ministry, Lansdowne and Goderich urged Huskisson to take the 
office himself, but in vain. On the 3lst Huskisson gave Granville 
an account of his troubles : 


From the moment of my «arrival, I have been harassed beyond 
measure. Goderich had completely spoiled the game. The king has 
taken the exact measure of him, and openly says he must do all the duties of 


1 Chatsworth Papers. To Lady Granville, 22 August. 

* Add. MS. 38750, fo. 83. Huskisson to Lansdowne, Paris, 24 August. He further 
explained his motives in the letter to Goderich (26 August) in which he accepted 
office: ‘From the moment that I heard of our irreparable loss or at least as soon 
as I had recovered from the immediate bewilderment of the first shock, I felt that my 
official life was brought to its (I might almost say natural) close. This was not the hasty 
impression of unexpected grief, but the deliberate result of reflection. Independent 
of the loss itself, looking to the house of commons I find myself upon the treasury bench 
almost the sole survivor, not only of the generation under which I first entered it, but 
also of that which immediately succeeded Mr. Pitt’s ministry and of which I was the 
contemporary. In the short space of six months the country has been deprived of 
Lord Liverpool and Mr. Canning, both born in the same year as myself, and both, I 
firmly believe, in a great degree prematurely destroyed by the anxiety and toil of 
public life. My labours, it is true, in point of importance, have been as dust in the 
balance compared to theirs, but however insignificant, they have not been the less 
wearing and incessant. The result has been that the greater part of these last six 
months has been passed by me in a state of very serious illness, and the unavoidable 
neglect of the public duties of my situation’ (ibid. fo. 104). 

* Ibid. fos. 145, 149. 
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a premier himself, because Goderich has no nerves! I am using nearly his 
own words; and he has been acting, and still talks of acting up to this 
declaration. 

In respect to the immediate hitch, I spent the whole of yesterday in 
trying to settle it, by prevailing upon Bourne (the king’s first nomination) 
to take the exchequer, at least for a twelvemonth ; and in trying to pacify 
Herries’ feelings. I brought him and Lansdowne together; but, alas, 
after Bourne had yielded in the evening, and Herries was nearly won over, 
Bourne retracted at night, and after all this painful task the day and my 
labours were lost, and we are more at sea than ever. After what I have 
seen, there is one thing upon which I am quite determined ; and that is, 
not to be chancellor of the exchequer. In that office I should lose the only 
chance of keeping well with the king and of acquiring his confidence. 

Of the whigs I have only seen Lansdowne and Carlisle. They are 
moderate and reasonable. But they cannot manage their friends, especially 
in the junior branches. .. . 

PS.—The leaning of the k[ing’s] mind is to attempt a coalition with 
the old tories who forsook us, and to let the whigs go. 

I distinctly gave him to understand that I could not sit in a cabinet 
with those who had harried Canning to his doom; and that if my own 
feelings would admit of it, I should be of no use, as I should be abandoned 
by every one of Canning’s personal and political friends. The wound is 
too recent and too green.! 


In the afternoon of the same day, Goderich, Huskisson, and 
Lyndhurst again saw the king, who would have accepted Sturges 
Bourne, but who refused to abandon Herries. He asked whether 
they would be willing to carry on the government if the whigs 
seceded from it. Lyndhurst replied that he thought that with 
other assistance the ministry would survive ; Goderich mumbled 
something unintelligible about his devotion to the king, whilst 
Huskisson stated that he could give no answer without consulting 
his friends.2, When he added that in no case would he remain in 
office if aid were sought from the late seceding tories, the king 
soothingly replied that he had no intention of inviting any of the 
ex-ministers to return to his councils. 

It was arranged that Lansdowne should go to Windsor next 
day (1 September), when he would be asked to decide whether he 
would resign or stay. The interview was preceded by a midnight 
conference of the leading whigs, which ended with a decision 
merely to do nothing precipitately.* It was the prevailing im- 
pression that the fate of the ministry depended on the tone the 
king adopted. Both Goderich and Huskisson were now in a fever 
of anxiety about their future. At half-past eight next morning 
Huskisson wrote to the prime minister ‘in great haste after 

1 Add. MS. 38750, fo. 160. In his Life of Melbourne Torrens remarks that it does 
not distinctly appear why Huskisson was not placed at the exchequer (i. 233). This 


letter gives the reason. 
* Ibid. fo. 164. * Ibid. fo. 170. 
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a sleepless night and in a very comfortless state ’, imploring him 
to write to the king requesting him to give Lansdowne a cordial 
reception. He said : 


I will not conceal to you that my anxiety on this point is extreme. 
Apart from all public considerations, I must be allowed to feel strongly 
the difference in my own situation which must result from this decision. 
The more I reflect the more I tremble at the difficulties you will have to 
encounter in supplying the loss we shall sustain in a manner adequate 
to the occasion. Having lost Mr. Canning in the house of commons, we 
are to carry on, without any aid from without, that government which 
he present thought and was convinced he could not carry on without such 
aid. It may be said truly, ‘they have no case for going out’. But the 
consciousness of being in the wrong does not make them less bitter and 
acrimonious. I think the recent conduct of those, who seceded on other 
grounds, is the best proof that this is the course of human nature. For 
God’s sake do what you can to spare us another illustration of this odious 
principle of human wickedness." 


Not content with writing to the prime minister, Huskisson went 
to see Lansdowne before his departure for Windsor, and, after 
a long conversation, left him in a more conciliatory temper.2 But 
when, at two in the afternoon, Lansdowne saw the king, he tendered 
his resignation. He described his audience in a hurriedly written 
note to Huskisson : 


I have been for two hours with the king, who went through all the 
history of what has passed pretty distinctly, accompanied by all manner 
of gracious expressions. He afterwards allowed me to state my case fully 
at last, though not without several interruptions. I finished with stating 
that I could not do otherwise, regretting all that had passed, than tender 
my resignation with all humility.and respect, though I must acquit his 
majesty, after all he solemnly declared, of any hostile intention or feeling 
towards myself or others. He then asked me whether I would break up 
the government upon a personal question. . . . I might have answered, this 
consideration applied to others, not to myself, but merely repeated my 
desire to quit office upon other and personal grounds if his service admitted 
of it. He said that it did not, and if he was to understand that any applica- 
tion of his could induce me to remain, he asked it of me as a favour on public 
and private grounds, and particularly on that of the unsettled state of the 
continent, &c. I then told him I would remain at present, if I was at liberty 
to state his majesty’s desire upon those considerations to be [the] only 
ground on which I did. Thus you see I have (I may say to you, much more 
influenced by all you said this morning, than by his majesty’s assurances, 
gracious as they were) consented not to resign. . . . I must add, adverting 
again to our conversation this morning, that when questions such as we 
talked of arise, and arise they speedily will, on which a stand is to be made 
upon every constitutional principle of government, the invidious task is not 
to be thrown upon particular individuals, but borne by the whole cabinet 
with Goderich at its head; otherwise we shall never get on. I told his 


1 Add. MS. 38750, fo. 169. * Ibid. fo. 188. 
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majesty, who talked much of his intending more confidence in us for the 
future, that I never wished to hear of any appointments but through Lord 
Goderich.! 


Thus, after a crisis which had lasted three weeks, the reconsti- 
tuted ministry appeared to be established on a firmer foundation. 
The king’s obstinacy, indeed, had triumphed over the weak and 
vacillating prime minister, and Herries was duly installed at the 
exchequer in spite of the hostility of his whig colleagues ; but 
Huskisson’s firmness and Lansdowne’s outspokenness in the royal 
closet seemed to ensure for the future an abstinence from inter- 
ference on the part of the king in matters with which he had really 
no concern. But the crisis had revealed the essential weakness 
of the whig ministers, exhibited as much in their inability to 
prevent Herries from becoming chancellor of the exchequer, as in 
their inability to bring Lord Holland into the cabinet. Althorp 
rightly compared their position with that of Charles Wynn, who 
had entered the Liverpool cabinet as the spokesman of the Gren- 
ville group. Huskisson alone of the ministers had emerged from 
the crisis with increased prestige, and his conduct had won the 
respect and extorted the admiration of his colleagues. Had he 
been in England at the moment of Canning’s death, no serious 
difficulties might have arisen ; and in any case, but for his inter- 
vention from the 28th onwards, the ministry could not possibly 
have survived the month in which it was formed. 

The whigs were as divided in August as they had been in April 
on the question of the merits of the junction. All his colleagues 
but not all the rank and file of the party approved Lansdowne’s 
decision to remain in office. Thus, on 29 August, Abercromby 
had written to the duke of Devonshire : 

As far as I can gather the thoughts of others, some are entirely with 
those who are for resistance to the extent of going out. Others think that 
the case will never justify going out, but wish to postpone the division 
from motives of policy and prudence. I remain of the same mind as I was, 
that unless the case can be materially altered, it will not be for Lord Lans- 
downe’s honour to remain. However, I do not doubt that Huskisson will 
exert himself, and he is a man of resource. But all my reflections lead to 
the conclusion that 4 is hostile. Canning being gone, he sees that he has 
no real protection against the growing influence and power of the whigs, 
whom he hates and fears and is determined at all hazards to keep them out. 
Then Goderich is such an idiot that we cannot run the risks we would 
willingly do with a chief who was a man of sense.” 


When faced with the fait accompli Abercromby loyally 
accepted it. He wrote to Huskisson on 6 September : 


I perfectly approve of Lord Lansdowne’s decision. But it is quite 
consistent with that opinion to think that he has been placed in the most 


1 Ibid, fo. 186. * Chatsworth Papers. 
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difficult and cruel situation in which public man ever was, without any 
fault of his own. . . . To have retired would have been beyond all doubt 
the most prudent, the most agreeable, and the safest course. To remain 
is the best perhaps for the country, and the most generous towards his 
colleagues. It was therefore the most disinterested and virtuous (though 
full of hazard), and therefore I approve it.* 


It was part of the bargain which Lansdowne made with the 
king and Goderich that, as soon as circumstances permitted, the 
young Edward Stanley, afterwards Lord Derby, should be made 
under-secretary for the colonies; that Sir James Mackintosh 
should succeed the Grenvillite Dr. Phillimore at the India board ; 2 
that a catholic secretary for Ireland should succeed William Lamb 
in case his father’s death, which was regarded as imminent, should 
raise him to the peerage as Lord Melbourne ;? and that several 
whig peers should be promoted. Lord Holland, who approved 
Lansdowne’s decision, was at first thought of in this connexion, 
but, as his letter of 4 September to Lansdowne shows, the idea of 
promoting him was dropped : 


Your situation was, as you describe it, very embarrassing, and both 
ways of extricating yourself from it liable to some objections and many 
misrepresentations. I hope you have chosen the best, and if you and 
Huskisson act in thorough concert and by so doing acquire the weight in 
the cabinet to which you are entitled, I am sure you have done what is 
most advantageous to the country, which after all is the first and chief 
consideration. I have no distrust of Goderich’s intentions, but I have a 
much higher opinion of Huskisson’s sagacity, views, and firmness, and 
you know that I alweys think such ingredients in the house of commons 
confer more real power than double or treble their quantity in the lords, 
thinking as I do that the ‘ ordgr to which we belong’ is by far the least 
important, practically speaking, of the three in which power is vested in 
this country. 

If the thought of raising me in that order did really cross your mind, 
you did quite right to discard it. A step in the peerage unless connected 
with some exploit or act such as a victory, the signature of a peace or such 
like, is in my judgment, to use Lauderdale’s language (but not his present 
sentiments) the foolishest object of ambition a man can have, worse even 
than a ribband which, for the young and gay at least, may have its advan- 
tages. On the other hand, it is very impolitic in a ministry to offer these 
baubles to those who refuse them, and therefore no government would 
act prudently which tendered me rank, title, or decoration. Those you 
mention are good in themselves, but I somewhat question the discretion 
of urging them singly . . . before you could put forward Lambton’s claim. 
He is in point both of feeling and policy a great card and he is a ticklish 
and punctilious one... . 

One of the points on which you, Huskisson, and Goderich, and Anglesey 
should consult in time, and take your steps in concert, is the appointment 


1 Add. MS. 38750, fo. 244. 
2 Ibid. fo. 181; Moore, Diary, 4 September 1827. 
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of an Irish secretary on the death of Lord Melbourne, who in the course 
of nature cannot last long. As Herries was once designated for that place 
by the king, his advancement to a higher, and your ultimate acquiescence 
in that arrangement, should entitle you to appoint [?] in that very important 
station. As your catholic integrity in the house of commons has been 
broken in upon, the only way of repairing any loss you sustain in influence 
and authority in Ireland by that concession is to gratify your friends there 
by adding to their force, or at least maintaining it in [the] Irish government. 
Be prepared with a good man or at least with a tolerably good one, in 
whom you all concur. The king has carried the chancellor, he has the 
honours of a victory (though I in truth think you have the fruits) in the 
lord lieutenant. The secretary should be entirely yours. Both in principle 
and in consistency you should consider every point gained in Ireland as 
the best equivalent for any sacrifice or disappointment here.* 


This letter of Holland’s is interesting in view of an earlier one 
(28 August), in which he had stated his opinion that the whigs 
ought most certainly to resign rather than submit to the appoint- 
ment of Herries. That important letter, which was addressed to 
Althorp, was as follows : 


Since I wrote, there are certainly more symptoms, not to say proofs, 
that ‘ the king will not put such confidence in his ministers as will ensure 
their being able to carry into effect all measures they think desirable’, and 
even that he will endeavour to secure the power of carrying measures they 
do not think desirable in spite of them and their councils. To that I think 
they will not and I am sure they ought not to submit. They, I mean our 
friends, are to a man quite disposed to act stoutly on the ground upon which 
they once take their stand. They were, I think, right in not stickling for 
superiority, power, or fresh conditions on Canning’s death. It would have 
looked at least, and perhaps have been, ungenerous and would above all 
have been liable to the imputation of grasping at place and power ; more- 
over it would have rendered subsequent co-operation with Goderich, and 
what is more material, Canning’s friends, less easy of attainment and less 
cordial if attained ; while the court professed to act on the principles and 
to use exclusively the materials of Canning’s ministry, I think they did 
right to comply, or at least to show a willingness to concur in the endeavour 
to do so. But the forced introduction of a person neither Canningite nor 
whig into so important an office as that of finance minister in [the] house 
of commons is a departure, not a consequence, from these principles. It 
would alter the whole character of the government on financial questions 
in [the] house of commons, and it is moreover in form and circumstances 
so marked an indication of the distrust, not to say dislike, of the king to his 
ministers that they cannot, I think, in honour or safety submit to it. I 
own I think, and there I believe I differ with you, that this or almost any 
ground of withdrawing from office would be better than a difference on 
anything connected with [the] catholic question. If resignation or dissolu- 
tion of government would in any degree forward, much more if it wou!d 
afford a prospect of carrying, that vital question, I should be sorry they 
deferred it a day or an hour; but I am afraid late circumstances, the 

1 Bowood Papers. 
VOL. XLII.—NO. CLXVIII. Nn 
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notoriety of the king’s aversion, the last majority, slender as it was, in 
[the] house of commons, and above all the loss of Canning, have not only 
rendered the forcing it on the court more impracticable than ever, but have 
made the endeavour to do so, and the breaking up a ministry for the purpose, 
more injurious than useful, more likely to retard than to accelerate the final 
accomplishment of the measure. We live in times when parties themselves 
do not like sine qua nons and when the public relish these (especially such 
as this which is not a popular one) stili less. The effect is to drive the court 
to a trial of strength on a question where the church, the law, and three- 
fifths of the aristocracy, and no small portion of the mob are with them ; 
and I own I think a thorough ultra intolerant orange tory government yet 
more practicable since Canning’s death than I did at the period of Leth- 
bridge’s motion, when you know I was one of those who thought that 
the success of it would produce that fearful phenomenon. Suspecting, 
therefore, as I do that the court means to get rid of Lansdowne and the 
new part of the ministry, I shall not be sorry if it forces them to break 
on a point where principle is clearly with them, and which is nevertheless 
not directly connected with [the] catholic question. I shall be yet more 
satisfied if it should be one on which Canning’s friends agree with them, 
though I do not think their conduct should depend on that circumstance. 
Huskisson’s opinions and feelings will probably decide that important 
matter. The final arrangements are by the consent of all parties postponed 
till his arrival though none are pledged to be regulated by his decision." 


Writing from Bessborough, his Irish seat, Duncannon, too, 
approved of Lansdowne’s line of action as being the best possible 
under the circumstances : 


I am very anxious to hear what you think of all that is going on, 
which certainly is not quite satisfactory. How it is to go on when parlia- 
ment meets I cannot understand, but for one I am anxious to support 
the government, if I can do so, for the sake, I must fairly own, of this 
country. . . . I know little of what is going on, but I should have regretted 
that Lord Lansdowne had gone out on the appointment of Herries, who 
is more fit for a chancellor of the exchequer than Palmerston ; and having 
once got over the difficulty of joining a divided cabinet, I cannot think 
the appointment of a man without weight in parliament or political con- 
nexions in the country was a good reason for retiring. I will in short 
support, not from approving, but from dreading the return of those that 
have been thrust [?] out. Perhaps you will not think this a sound principle 
to act on, but if you saw as much as I do of this country I think you would 
be of my opinion. The generality of the catholics are beginning to feel 
some confidence notwithstanding the untoward appearance of some of the 
Irish appointments, and if Lord Anglesey is really coming with a deter- 
mination not to inquire into the religious opinions of any man, the best 
results must be expected.” 


Brougham’s attitude towards the Goderich ministry has been 
so fully considered elsewhere * that we need give it only a passing 


1 Althorp Papers. To Althorp, 28 August. 
2 Ibid. Duncannon to Althorp, 16 September. 
* In my book, Lord Brougham and the Whig Party, pp. 153-60. 
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notice here. He considered that without his support the govern- 
ment could not possibly survive ; but he announced his intention 
of fighting for it as hard as ever, and scathingly condemned his 
chicken-hearted friends for doubting whether the ministry could 
withstand the attacks of the ultra-tories. He detested ‘ that 
violent ultra and concealed malignant’ Herries; but, to Lans- 
downe’s intense annoyance, he declared, after stating his opinion 
that Herries’ appointment was most objectionable, that the 
whigs ought to acquiesce in it rather than break up the govern- 
ment on so paltry an issue. As in April, so in August, Brougham 
was quite ready to abandon both principles and personalities, to 
give way in anything and everything, in order to prevent the 
return of the old tories. The ‘ malignants’ took the same line 
with regard to Goderich as they had taken with regard to Canning. 
Although Canning’s death had apparently removed the chief 
obstacle that stood in the way of his supporting the ministry, 
Grey announced that he could place no confidence in a govern- 
ment whose principles remained unchanged; a government 
‘ fearful of public opinion on the one side, but entirely subservient 
to the will of a corrupt court on the other’.1 Lord Rosslyn, in 
a bitingly sarcastic reply to Brougham, who had been boasting 
to him of his influence with the ministers, said that the only 
results of such influence that he had yet observed had been the 
appointment to legal posts of anti-catholics. And he added, ‘ If in 
truth the administration be cordially united and sincere in their 
professions, I trust that Lord Lansdowne’s opinions may chance 
sometimes to prevail in their turn.’ Edward Ellice told Hob- 
house that he was ‘ rather for the present government, as a miti- 
gated evil, as it will dono good’. Tavistock continued to maintain 
a frigid neutrality. He wrote to Hobhouse on 23 November : 


I am so well satisfied with the line which I took last session, and see 
so little reason to alter it, that I am resolved to stick to it. . . . I cannot 
make myself a party to the bugbear which has been created in order to 
frighten good people into a support of government, and to defend every 
bad measure and every concession to the court, upon the ground of keeping 
out Peel and Eldon. I see no safe course for us but to look at measures 
and to support or oppose them according to the opinions which we may 
form of them.* 


With the approach of the parliamentary session, the anxiety 
of Goderich and Huskisson to strengthen the government daily 
increased. It was the king, however, who at the beginning of 
November made the first move, suggesting that upon Wellesley’s 
return from Irelarid (where he was to be succeeded by Lord Angle- 

1 Early Corr. of Lord J. Russell, i. 263. 


* Brougham, Life and Times, ii. 492. 
* Add. MS. (Broughton Papers) 36464, fo. 96. 
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sey) he should be made president of the council. In September 
Lansdowne had extracted from George IV a promise that Holland 
should be brought into the cabinet when the first vacancy 
occurred ;! and he was now prepared to resign if Wellesley alone 
was admitted. Huskisson admitted that though Wellesley would 
strengthen the ministry, his appointment would postpone indefi- 
nitely the chance of Holland’s admission, unless Lord Carlisle 
agreed to make way for him at the end of the session.2?. For the 
moment the proposal was allowed to drop. A month later, the 
government was already tottering to its fall. Huskisson believed 
that the king was anxious to take advantage of the extraordinary 
weakness of the ministry, to dismiss the whigs, to depose the 
prime minister, and to replace him by one of the ultra-tory 
leaders.2 Goderich, indeed, was quite incapable of performing the 
duties of his office. Huskisson wrote of him : 


Poor Goderich is quite unnerved, and in a most pitiful state. Much 
of this misfortune is perhaps the natural effect of his character, but it is, 
in the present instance, greatly aggravated by the constant worry in which 
he has been kept by his all but crazy wife, and by the entire ascendancy 
which his good nature (not to say his weakness) has allowed her to assume. 
The consequence is that his health has been suffering, his spirits are worn 
out, and his fitness for business and power of deciding upon any questions 
that come before him, are very much impaired. This is a true but not a 
favourable picture of the head of an administration for the present times. 
Goderich is sensible of it, and I sincerely believe most anxious to retire. 
Unfortunately matters of this sort cannot be altogether unobserved, and 
I am sorry to say that the feeling out of doors, which before Lady Goderich’s 
confinement was compassionate, is now fast sliding into one much more 
inconvenient.* ~ 


In spite of the difficulty with the whigs, the plan to bring 
Wellesley into the cabinet was, in December, renewed. Goderich 
was induced to adopt a firm attitude, and on 11 December 
presented George IV with an ultimatum. Pressed to make 
Wellesley president of the council, he insisted that Holland, too, 
should be brought into the cabinet at the same time, and that the 
refusal of this demand would occasion the resignation of the 
ministry. Holland’s accession, it was thought, would keep Grey 


1 Add. MS. (Huskisson Papers) 38752, fo. 39. 

* Ibid. fo. 38. * Ibid. fo. 205. 

* Ibid. fo. 204. Huskisson to Granville, 11 December. Lady Goderich was confined 
on 24 October, and the confinement was a bad one. Granville wrote to Huskisson on 
14 December : ‘I saw enough of Goderich during the anxious moment of the forma- 
tion of Canning’s administration, to prevent my feeling surprise or disappointment 
at his shrinking from the duties of a responsible situation in times of difficulty. I had 
indeed a lurking hope that after the birth of his child his wife would have become 
more reasonable, and his time less occupied and embarrassed by her vagaries; and 
that his nerves being less irritated by domestic scenes, he would have become of 
stouter heart in politics ’ (ibid. fo. 241). 
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in order; Wellesley’s would keep Wellington in check. The 
appointments, said Huskisson, ‘ would manifest the determination 
to stand firm, and would settle the adhesion of many who are 
loose on both sides’. Huskisson was probably right in supposing 
that Goderich hoped that his advice would be rejected, so that he 
might retire with credit from an office which he could not credit- 
ably fill. ‘ My own opinion,’ said Huskisson, ‘ is that the king will 
give way. If he does not I shall also resign. It is the only course 
left to me without danger to my public character, and I shall have 
to regret that I was ever embarked in an attempt to uphold 
a minister so little capable of meeting stormy and difficult 
times.’ 2 

Unknown to any of his colleagues, and to their utter astonish- 
ment when the fact was revealed, Goderich appended to his 
ultimatum a postscript in which he gave as an additional reason 
for requiring strength in the cabinet, his own ‘ inadequacy ’ for his 
office on account of domestic worries. The king replied that he 
would agree to Holland’s admission only if Wellington, too, was 
brought in as a ‘pendant’, but, seizing the opening which 
Goderich’s folly had given him, he ignored the body of the letter, 
concentrated on the postscript, expressed his regret that the 
prime minister no longer felt fit for his office, and blandly declared 
that over the domestic misfortune that was the cause of that 
unhappy situation he had no control. Huskisson, on the 13th, 
pointed out to Goderich the consequences of his rash action : 


The king’s answer has haunted me all night. . . . After the manner in 
which the king has taken it, will he not say, that as you have stated a 
ground of ‘ unfitness which he cannot control’, he is now called upon, in 
the first instance, to find a remedy for that misfortune, which constitutes 
a case by itself totally distinct from, and of more pressing importance than, 


. the other suggestion of your letter ?—that his first concern is to see that 


the head of his government is competent, and feels himself competent, to 
the direction and management of it ?—that the premier is the depository 
of the king’s general confidence, and that from the moment the king 
understands from him that he is no longer adequate to fill that situation, 
the administration over which he presided is virtually dissolved, and that 
there can be no question of subordinate arrangements till a new head is 
appointed ? 

This, I own, is what the last paragraph of the king’s letter appears 
to me to imply; and if my understanding of it be correct, he certainly 
will feel himself entitled to say to us to-day, that we have no right to infer 
anything, one way or the other, in respect to the main object of your letter 
—that what he has now to do is to fix upon some one to form an administra- 
tion, and that he will say nothing, in respect to the admission or exclusion 
of any individual, except to the person selected for that purpose, and until 
the list is submitted to his consideration.* 


1 Ibid. fo. 206. 2 Ibid. * Ibid. fo. 222. 
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On the 14th, however, a letter from Lansdowne to Huskisson, 
which was shown to the king, had the result of postponing the 
crisis for the moment. 


I am assured (wrote Lansdowne) from a quarter on which I think 
I can rely (and I have always discredited such reports till now) that a 
contract has been concluded between Lord Grey and Lord Bathurst, &c. 
going the length of the complete arrangement of a government, the first 
article being that Lord Grey is to be at the head. 

This, when it comes to be explained at Windsor, will be rather more 
disagreeable than Holland in the cabinet, and I need not suggest to you 
how it bears upon his majesty’s present situation. 


The rumour (which really contained no element of truth *) that 
the ultra-tories were plotting with Grey, whom the king detested, 
saved the ministry from instant dismissal. George IV had, 
indeed, on the 14th, ordered Lord Harrowby, on whom he meant 
to press the premiership, to attend him ; but Harrowby, who had 
declined the glittering prize fifteen years before, had no intention 
now of returning to high office ; and when on the 17th he saw 
the king, he firmly refused to accept Goderich’s place.* George IV, 
however, was still determined to keep out the old tories, and 
promised to allow Holland to enter the cabinet the following 
Easter ; but to Huskisson he complained ‘ that he believed it had 
never before happened to a king of England to be left without 
a minister on the very day upon which he had, under the advice 
of his servants, signed a proclamation for the meeting of parlia- 
ment ’.4 Under these circumstances, the king had no resource 
but to fall back again on Goderich, and an attempt was now made 
to induce him to remain in the saddle. On the 18th Huskisson 
wrote to Granville, who suggested that Wellesley or Lansdowne 
should be put in Goderich’s place : 


You will hear from other quarters that the king sent for Harrowby. 
I had very little expectation that he could be prevailed upon to give us 
his assistance, but nothing better occurred. If we could have succeeded 
with him, his name and standing, his personal character, and his having 
been a pure Pittite would have been of value with some ; his liberal and 
catholic opinions with others; and from circumstances he would have been 
enabled to maintain the ascendancy of the station with more efficiency 
as well as a more general acquiescence than any other available member 
of the house of lords. 

Harrowby saw the king yesterday, but was not at all shaken in his 
determination not to return to active public life. I had a long audience 
afterwards. The king is very calm, but feeling strongly the embarrassment 


* * ‘d. MS. 38752, fo. 237. 

* Grey’s letter of 20 December to Princess Lieven proves this (Le Strange, Corr. 
of Princess Lieven and Earl Grey, i. 93). 
* Add. MS. 38752, fo. 296. * Ibid. 
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in which he is placed. He appears firmly resolved not to fall back upon 
those who deserted him, and whom he now looks upon as having formed 
a regular compact with Grey to compel him to take them again. He will 
not submit, he says, to have a government of ultra-tories, formed upon 
the whig principle of being forced upon him by this sort of combination, 
but not compensating, as the whigs did, or affected to do, for this principle 
by holding popular doctrines—on the contrary, setting public opinion at 
defiance. 

There is much truth and good sense in this view of his situation. But 
then, what is his resource without giving to the government a more decidedly 
whig character, but to fall back into the arms of poor repentant Goderich ? 
This is what all this miserable confusion, which he has created, will end in. 
The king wanted me to write to him to that effect last night. I declined 
to take any step without consultation ; and accordingly I went to Lans- 
downe, the chancellor, and Dudley last night. We discussed Wellesley. 
He will not do, depend upon it. They all gave their opinions that there was 
nothing left but to see how far Goderich, having everything at stake, 
would strain every nerve to recover his position ; that he has nothing left 
between success and absolute ruin must be admitted, and they are willing 
to believe that this feeling may carry him through.! 


Goderich at last consented to sacrifice his private inclinations 
to the public good, and the second crisis which had threatened to 
cut short the ministry’s life was at an end. But the intrigues of 
Sir William Knighton and Herries, who both desired the return 
of the old tories, intrigues coupled with the gradual withdrawal of 
the king’s confidence from his ministers, brought about a new and 
fatal crisis. Herries and Knighton decided that the ministerial 
coup d’état was to be occasioned on the question of Althorp’s 
nomination to the chairmanship of the finance committee of the 
house of commons that the government had decided to appoint 
after the meeting of parliament. That this was only a pretext is 
shown by the fact that on 28 November Herries had declared he 
would accept Althorp’s nomination.2, On 21 December he in- 
formed Goderich that he would resign if the appointment was 
made ; and it was known that his resignation would be followed 
by that of all the old tories who remained in the ministry. Already, 
on the 19th, Huskisson had drafted a letter of resignation (which, 
however, was not sent) on the ground that his position was being 
undermined at Windsor, from whence, also, cabinet secrets were 
being divulged to the press.* He believed that the hostility that 
was manifesting itself towards him was occasioned by this circum- 
stance : in August, Knighton had intrigued to effect the removal 
of the Lansdowne element in the government, but had failed. 
His hopes revived when Goderich, to all intents and purposes, 
resigned ; but they were again baffled by Huskisson’s determina- 


1 Ibid. fo. 302. * Ibid. 38753, fo. 202. * Ibid. 38752, fo. 306. 
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tion to keep the ministry in office and to preserve the coalition as 
it stood. Huskisson’s position, therefore, had to be undermined : 
‘If I can be driven out, all the rest will follow; and how can 
I remain with Goderich for head, with treachery at head-quarters 
and a mutiny in the camp?’ By persisting with their intrigues 
the Windsor plotters would force Huskisson in self-defence to 
resign, and their purpose would be accomplished. These were not 
his own vague imaginings, for he was warned of the intrigues 
afoot by Lord Anglesey, Spring Rice, and Lord Howard de 
Walden. In a memorandum of 28 December he wrote : 


At two o’clock I went by appointment to meet the duke of Wellington 
at Lord Anglesey’s upon several points of public business. This done with, 
and the duke of Wellington having left us, Lord Anglesey said, ‘I must 
now speak to you in the strictest confidence upon a subject in which your 
honour and character may be considered at stake. I know all that has 
passed in the late unfortunate occurrences. It is useless to go into that. 
But are you aware that you are assailed in every way by a secret and power- 
ful enemy having the ear of the king and possessing the greatest influence ?’ 
I answered, ‘I suspect it, but I cannot know it.’ He replied, ‘ Then I feel 
it a point of honour to tell you that I know it beyond all doubt. The king, 
I believe, was in the very best disposition towards you, but within the last 
fortnight his mind has been strangely poisoned, though I still think he feels 
towards you regard and confidence. No man can be safe against such arts 
as are practised incessantly to destroy you in his estimation. . . . I have no 
doubt that you are badly traduced and betrayed.’ I told Lord Anglesey it 
was very singular that I had been stating all my suspicions to Goderich 
that morning; that they appeared to me so strong as to warrant my 
intimating to him that I could no longer remain in the king’s service. 


Lansdowne fully approved Huskisson’s declared intention to 
resign, writing to him on the 29th : 


I cannot leave town without repeating to you how strongly I feel the 
expediency of your not permitting a state of things to continue attended 
with so much danger and uncertainty as that which arises out of the 
circumstances you detailed to me, confirmed by so many others.” 


Both Goderich and Dudley, however, were of the opinion that 
Huskisson could not with propriety resign on such grounds. 
‘Every consideration of duty and respect forbids it.’ But he was 
determined to go out if Althorp was not appointed chairman of the 
finance committee. Herries, too, refused to give way, with the 
result that on 3 January Goderich found that he had to choose 
between losing Herries or Huskisson ; and he rightly said that his 
decision, whatever it might be, must inevitably lead to the dissolu- 
tion of the government.* Goderich, however, again abdicating 
the functions of his office, refused for days to go to’ Windsor to 


1 Add. MS. 38753, fo 122. * Ibid. fo. 145. * Ibid. fo. 223. 











1927 II. THE GODERICH MINISTRY 553 


acquaint the king with the state of the government, and declined 
to come to a decision on the Herries-Huskisson controversy. On 
the 4th Huskisson wrote to Granville : 


Goderich decides nothing, complains, I understand, to every one 
that it is very hard to call upon him to decide; as if this was not his 
business. The question, though yet known to very few, from being one 
of no very great importance, and capzble to easy compromise, assumed 
quite a different shape from the moment unqualified concession was de- 
manded with a threat of resignation. I distinctly wrote to Goderich on the 
first, that I could not yield the point. I believe he has not yet called upon 
Herries to say whether he will; but he has told me that, if Herries should 
not, there must be an end of his administration. I cannot help it. 

In the meantime I have told Goderich that he must consider that the 
treasury is quite empty, that parliament must meet on the 22nd for the 
immediate dispatch of business, and that if the king is now left without 
a ministry, it will be a strange responsibility which he incurs in delaying a 
decision. . . . I hope this will quicken Goderich into some proceeding. It 
is quite wonderful to see how he clings to his situation now that, mainly by 
his own inconsiderate act, he has made it impossible to continue in it." 


Huskisson insisted on Althorp’s appointment not merely 
because he conceived him to be the best person to fill the chair on 
account of his influence and popularity, but also because the 
proposed nomination had been allowed to stand unchallenged for 
a month before Herries intimated to Goderich that it would be 
accompanied by his own resignation. Huskisson, therefore, rightly 
felt that his position in parliament would be seriously weakened 
when it became known that Herries had forced him to give way. 
But whereas Dudley entirely agreed that he ought to make it 
a sine qua non of his remaining in office, Granville thought that he 
ought not to go out on such a point. He wrote on 4 January 1828 : 


I hope, however, that your resignation, if you do resign, will not 
be grounded upon the difference between you and Herries as to placing 
Althorp in the chair of the finance committee ; I do not deny that he may 
be the best person, and that it would be a possible choice ; but I almost 
doubt whether the feeling of the house and of the public would go with 
you in not allowing Herries to have a voice, regarding the appointment of 
a chairman, who is to examine and draw up a report on points immediately 
concerning the department over which he presides. If, however, this is 
only, as you say, one link of a long chain of vexatious opposition to your 
views and intentions, I cannot be surprised at your determination not to 
give way upon that point.® 


Meanwhile rumours were being widely circulated by the old 
tories to the effect that the whigs were bent on bringing about 


1 Ibid. fo. 276. 2 Ibid. fo. 167. 


* Ibid. fo. 278. The fact that Herries had approved of Althorp puts a different 
complexion on his subsequent opposition; this Granville ignores. 
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a cabinet revolution, and that, as a preliminary step, Holland’s 
claims to cabinet office and Brougham’s to the attorney-general- 
ship were being pressed on the king. There is almost certainly no 
truth in this suggestion, nor in another that Huskisson was 
intriguing for the premiership, and that the chancellor, Herries, 
and Bexley were to be turned out.! The whole of these transac- 
tions are minutely recorded in Huskisson’s voluminous correspon- 
dence, which shows that the whigs had been stipulating for office 
only for Holland, and that all Huskisson’s efforts had been 
directed towards one object, that of preserving the ministry on its 
existing basis. There is, however, no doubt that Lyndhurst, as 
well as Knighton and Herries, was deeply immersed in intrigue 
and was playing a deep game of his own. He had decided that, 
whoever else might lose, he would be the gainer by the impending 
dissolution of the government. He decided, too, that in view of 
Goderich’s extreme unwillingness to exercise the functions of his 
office, he must act as prime minister himself, and announced his 
intention of going with Lord Anglesey to Windsor to acquaint the 
king with the tottering state of his ministry. Lyndhurst, wrote 
Anglesey to Huskisson on 2 January, 


has projects and propositions to make that astound me, and I should 
like to have your opinion upon them. Tell me then if you think there is 
even a possibility of Lords Lansdowne and Holland acting in the same 
cabinet with the duke of Wellington and Mr. Peel, and also if you think 
any arrangement could possibly be made to induce these latter to act with 
the government as it is now composed (always putting Herries out of the 
question)? I do not believe in the possibility of such an arrangement. 

I know that you will act with, but not under, Mr. Peel. Allow me to 
ask if you will act with and under, or only with but not under, the duke of 
Wellington. You will readily believe that I do not presume to ask a pledge. 
You know, I believe, with what feelings I am actuated. I merely make 
this inquiry in order that I may be enabled to give something like a guess 
at what would be your decision upon such a case. 

If the king were to ask my opinion as to the formation of a government, 
it is necessary that I should be informed upon these points, but I confess 
to you that, when I decided to see the king, it was solely with the view of 
letting his majesty know, as fairly as I could, the actual state of his govern- 
ment, but I never contemplated the difficulty of giving advice as to the 
constitution of another. This the chancellor thinks it may be necessary 
to do. 

I have another difficulty. I have the fullest reliance upon Lord Lynd- 
hurst, but our new whig friends perhaps have not. Now if these whig 
friends, whom I have had some little hand in bringing forward and support- 
ing amongst us, find me going down with the chancellor upon this errand, 


might they not suspect my sincerity, although, Heaven knows, they may 
trust me ? 


*Croker Papers, i. 392, 397; Wellington, Desp. and Corr. iv. 168. 
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Upon reflexion I do think I could do my work better alone, but 
having much esteem for Lord Lyndhurst, I have a delicacy in now 
declaring off. 


This unexpected communication took Huskisson completely 
by surprise, and he could give only a very indefinite reply : 


I certainly understood from you that you were very desirous of seeing 
the king for the purpose of letting his majesty know, first, the actual state 
of his government, and secondly, the manner in which the important charge 
you are about to undertake in Ireland might be affected by it. I did not, 
any more than yourself, contemplate your going to advise as to the con- 
struction of a new administration. 

Should the king find such a measure necessary (and I am very far from 
thinking that it may not become so) I am really quite unprepared to say, 
beforehand, what part I might take under every conceivable combination 
of circumstances. For instance, on the one hand (assuming that I should 
be thought of at all), I might feel no disinclination to serve with, or even 
under, any particular individual, and yet I might be disinclined either to 
the principle or to the general composition of the whole government. On 
the other hand, there might be a case (a more improbable one perhaps) in 
which the very converse of this feeling might exist, that is, I might not 
object either to the principle, or to the general composition of the govern- 
ment, and yet feel myself precluded from voting with it, on account of the 
manner in which some leading department might be filled. Further, I 
might be indisposed to take a part from other causes, such, for instance, 
as the omission of any one or more persons, without whom I might be 
unwilling to embark myself.” 


On 5 January Goderich made a last attempt to dissuade 
Herries from pressing his resignation. Two days later Herries 
gave his final answer that he could not concur in Althorp’s 
appointment,*? and on the 8th Goderich went to the royal lodge 
to inform the king of the deadlock. All parties were now con- 
vinced that he could no longer be permitted to carry on a govern- 
ment, but whereas Lyndhurst was in favour of bringing back the 
old tories, Granville and Huskisson would have been willing to give 
the helm to Lord Carlisle, a solution which Holland strongly 
advocated. Huskisson wrote to Granville on the 8th : 


What Goderich will say to the king, if he should see him, I cannot even 
guess. Never surely was there a man at the head of affairs so weak, un- 
decided, and utterly helpless! He wrote to me on Sunday that he should 
give up the thing, and was desirous that Lord Anglesey should go and tell 
the king what he (Lord Anglesey) believed to be the real state of his 
government. To-day he has stopped Anglesey, who, though very ill with 
the tic douloureux, was just starting. I am very sorry for it, because 


1 Add. MS. 38753, fo. 187. 
2 Ibid. fo. 193. To Anglesey, 3 January. 
* Ibid. 38754, fo. 24. Huskisson to Lansdowne, 7 January 1828. 
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Anglesey would have spoken plainly and manfully to the king, and laid 
bare (with all the frankness of an old friend) all the petty intrigues and 
miserable weakness which have brought matters to their present helpless 
state. He has been entreated to do so by the chancellor, by Dudley, by 
Lansdowne, and myself ; and his own inclination and knowledge of what 
has been going on, all led him to take the step, if Goderich had not recalled 
his consent. . . . Were I to tell you the projects floating in his mind last 
night for gaining strength (the duke of Buckingham, &c.) I should only 
make you smile with pity. He may have put them all aside to-day. If he 
has not, I trust the king will, for there is scarcely a man belonging to any 
party, who thinks it possible for any combination of men to go on under 
the present head. The whigs, with a sneer, say that they are not for letting 
in the ultras; but they cannot fight them under Goderich. The tories 
shrug up their shoulders (even those in office) and come to the same 
conclusion. 

. . . Had I followed my own judgment I should have sent my own 
resignation on the 29th ult., when I had prepared a letter to the king for 
that purpose. But it was thought by others that it would be better to 
press Herries for a decision before I took any step. 

It is of no use at this moment speculating about Carlisle, when we must 
so soon know what the king will do. Personally Carlisle would be most 
acceptable to me, but, from that moment, the government would be looked 
upon as whig, and from Carlisle’s known intimacy with, and deference to, 
Holland, as very much in his hands. Such a government, with the court 
against it, could not stand ; neither am I prepared to serve with a purely 
whig administration. Holland has too many wild notions, both of foreign 
and domestic policy, to make it safe to commit to him the leading direction : 
and the sober part of the public have a great dread of seeing him in a 
situation of real power.! 


After describing the melancholy state of the ministry, Goderich 
was merely asked by the king to send for the chancellor, who set 
out for Windsor itumediately the prime minister returned to town. 
Lyndhurst, in turn, was requested to summon Wellington, who 
had an audience on the 9th. He was at once invited to form 
a ‘comprehensive’ government, and to retain the services of 
Lansdowne and Carlisle. With Wellington’s acceptance of the 
king’s commission the whig-Canningite coalition ministry came 
to its inglorious end. 

To most whigs the news of the ignominious collapse of the 
government came neither as a shock nor as a disappointment. 
They had lost their faith both in the power of the ministers to do 
good, and in the capacity of Lansdowne for the leadership of the 
party. Ellice declared that he had passed into the same order as 
‘Goody ’ Goderich.? His failure prepared the way for the return 
of Grey to active politics and to the leadership of a reunited party 
in the autumn of 1830. So close a friend of Lansdowne as Aber- 


1 Add. MS. 38754, fo. 52. 
* Lambton Papers. Ellice to Lambton, 13 January 1828. 
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cromby was obliged to confess his disappointment at the result. 
Writing to the duke of Devonshire on 3 December he said : 


To be defeated in fair battle, to be turned out by court intrigue, is what 
ought to disturb no man ; but to turn themselves out from want of concert, 
courage, and capacity, and to be despised withal, is no pleasing predicament. 
I am really ashamed, humbled, and heart-broken." 


The events of these troubled months had emphasized still more 
the disunion of the whig party. One by one, its members had 
become alienated from their incompetent leaders, and at the 
beginning of December Abercromby had warned the duke of 
Devonshire that their friends both in London and in Scotland had 
been complaining so loudly of the impotence into which the party 
had fallen that he hardly knew in which capital the storm was 
rising most rapidly.2, Had the ministry survived the opening of 
parliament Althorp would have gone into opposition,® and he 
would doubtless have had a considerable following. In December 
Grey was more bitter against his old friends than he had been in 
April, and they revenged themselves for his hostility by lampoon- 
ing him in the newspapers, and, declared Ellice, by ‘ spreading all 
kinds of calumnies against his character, which are industriously 
conveyed to him by the tories’.* And now the whigs were 
seriously divided not merely on questions of leaders and tactics 
but on an important question of policy. The battle of Navarino 
(20 October)—‘ this precipitate act of Codrington’s (to give it no 
harsher description),’ as Huskisson referred to it—had resulted in 
the destruction of the Turkish fleet that was operating against the 
rebellious Greeks, and, threatening as it did to produce a rupture 
between Great Britain and Turkey, created the utmost consterna- 
tion in both whigs and Canningites. But whereas Broughw:: .1¢ 
others rejoiced exceedingly at the news, and were in fa: © 
expelling the Turks bag and baggage from Europe even at the 
of bringing Russia to Constantinople and the Straits, many whigs 
lamented the victory and were angrily denounced as ‘ cold- 
blankets who are going about damping the public joy ’.® 

The failure of the whig-Canningite experiment of 1827 was 
not due to the perpetuation of political differences, for on all 
the most important and pressing questions of the day (that of 
parliamentary reform was hardly at that time within the sphere 
of practical politics) the opinions of whigs and Canningites were 
to all intents and purposes identical. The coalition, indeed, 
was only nominally a coalition, since, for some years, as Palmer- 
ston observed, the real party divisions were not between whigs 


' Chatsworth Papers. 2 Ibid. 

* Althorp Papers. Letter of 25 January 1828 to an unknown correspondent. 
* Lambton Papers. Ellice to Lambton, 3 December 1827. 

5 Add. MS. 30115, fo. 126. Brougham to Wilson, undated. 
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and tories, not between those who sat on the government side of 
the house and those who occupied the opposition benches, but 
between the liberals and the illiberals. The chief reasons for the 
failure lie in the inability of either section of the ministry to 
provide a leader worthy of succeeding Canning and strong enough 
to keep the king in check, and in the unequal distribution of 
power and patronage between the two parties: a circumstance 
which went far to alienate the rank and file of the whigs from their 
chiefs, whose acquiescence in the policy of relegating their sup- 
porters to the undignified position of mere bottle-holders of 
Goderich and his friends was deeply resented. 

Several points of constitutional interest in connexion with the 
Goderich ministry may, lastly, be briefly mentioned. Its history 
shows how different was the position of the monarchy in 
George IV’s time from its position at the end of Queen Victoria’s 
reign, and how imperfectly present-day constitutional practices 
(as distinct from rules of law) were then recognized. In March 
1827 the king had attempted to evade his responsibility in the 
matter of choosing a successor to Lord Liverpool, and had 
suggested to Canning that the selection should be left in the hands 
of the cabinet. Neither in February nor in August was the 
ministry considered to be actually dissolved when the prime 
minister ceased to function, in the one case by illness and in the 
other by death. Those events involved no resignations and the 
cabinet continued to sit without a head. It met at least three 
times (twice on 9 and once on 10 August) between the death of 
Canning on the 8th and the appointment of his successor on the 
13th. On this occasion the king’s procedure was distinctly 
curious. For on the 8th he merely told Goderich that he proposed 
to make him first lord of the treasury, making the proposal 
conditional on the acceptance by the cabinet of a statement of 
principles drawn up by the king kimself upon which the govern- 
ment should be remodelled. 

Then, as now, in strict law the king appointed all his ministers, 
but the custom of the constitution whereby the prime minister 
nominates his colleagues was then only partially recognized. 
George IV’s conduct showed that he meant to take advantage of 
Goderich’s weakness of character to exercise a more direct control 
over ministerial appointments than either Liverpool or Canning 
had allowed him to possess. The development of tu ie cabinet 
system and of party government had not yet proceeded quite to 
such lengths as to render completely obsolete that part of the 
royal prerogative, but its exercise was challenged by the whigs, 
whose theory of constitutional government was in advance of that 
of the tories. We have seen how George IV himself appointed a 
chancellor of the exchequer, brushed aside Goderich’s weak objec- 
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tions, opposed his suggestion that Palmerston should be given the 
office, ignored the vigorous protests of the whig members of the 
government, and declared that in view of Goderich’s obvious in- 
capacity he should himself exercise all the functions of a prime 
minister. The claim to exclude men from the king’s service 
seems to have been even more frequently asserted at this period ; 
and we have seen how George IV in August 1827 positively refused 
to give Lord Holland cabinet office. Goderich, indeed, did not 
press the demand, but that was not so much because he was un- 
willing to strengthen the whig element, as because of the king’s 
objections, which were immediately revealed and frightened him. 

George IV made and carried a further claim to dispense 
political patronage in the interests of the anti-catholic party, 
although the cabinet was almost unanimously in favour of emanci- 
pation. The whigs loudly complained not merely of the very 
inadequate share of patronage which they themselves were given, 
but also of the manner in which political patronage was seized by 
the king, when it ought to have been distributed by the ministers. 
Greville wrote on 13 December: ‘The king and the duke of 
Clarence made the promotions and dispensed the honours after 
the battle of Navarino without consulting the ministers. The 
king gave Sumner the bishopric of Winchester in the same way.’ ! 
Abercromby wrote on 3 December : 


They gave the patronage of the navy to the duke of Clarence and 
that of the army to the duke of Wellington, but having done so, they 
ought to have looked well after the rest. For be it remembered that to 
serve the future sovereign and to give strength in the lords were the real 
motives of both the military appointments. Now to keep the present king 
they . . . surrender to him the patronage of the church and a portion of that 
of the law. . . . Is it not known that the ministers cannot promote Plunkett, 
Denman, Brougham, and, as some suspect, Lushington? If all this be true, 
can they pretend that they assert what belongs to the station of ministers 
with the ordinary spirit of gentlemen ? Can they honestly say that the 
distribution of church patronage is in their hands more favourable for the 
catholics than it would be in the hands of Lord Bathurst and Peel ? * 

A. ASPINALL. 


1 Memoirs, i. 117. ? Chatsworth Papers. 
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The ‘Dyretkatserbiindnis’ and the Eastern 
Question, 1877-8 


N a previous article ' the main stages in the development of 
the Dreikaiserbund were traced from its inception after the 
Franco-German war to the signature of the Budapest conventions 
of January 1877. Already the three emperors and their ministers 
had formulated in the Reichstadt pourparlers a ‘ Balkan’ pro- 
gramme which left England isolated and rendered abortive the 
ambassadors’ conference at Constantinople. Of the two Budapest 
agreements, the first was the military convention of 3/15 January, 
signed by Andrassy and Novikoff after months of correspondence 
on the question of ‘ neutral spheres ’ in the Balkan peninsula in 
the event of a Russo-Turkish war. Article 9 of this convention 
provided for another convention, ‘ spéciale et simultanée ’, which 
should regulate such territorial readjustments as might follow on 
the eventual dissolution of Turkey. This ‘ convention addition- 
nelle’, although it bears the January date, was actually signed on 
6/18 March 1877.2, The project, as Andrassy presented it to the 
Russian government on 16/28 February,’ revealed a marked 
difference between Vienna and St. Petersburg in the interpretation 
of Article 9 of the first agreement. The Russian chancellor, 
Gortchakoff, wished the convention to be effective only in the 
event of the dissolution of the Turkish empire, after the expected 
war between Russia and Turkey. Andrassy, on the other hand, 
held that the convention held good whatever the results of that 
war might be. Gortchakoff was anxious to postpone the signature 
to some indefinite date. According to Langenau, the Austrian 
ambassador at St. Petersburg, his aim in this was merely to 
prevent Austria from proceeding to occupy Bosnia and Herze- 
govina,* as provided for in Article 7 of the military convention.® 
The coolness on the Russian side was made still more evident 
when General Ignatieff proceeded to tour the chancelleries with 


1 Ante, xl. 207, The ‘ Dreikaiserbundnis’ and the Eastern Question, 1871-6. 

* Published in Dr. Pribram’s The Secret Treaties of Austria-Hungary. 

* Wiener Staats-Archiv, Weisungen. Andrassy to Langenau, 28 February 1877. 
* Wiener Staats-Archiv, Berichte. Langenau to Andrassy, 9 March 1877. 

5 Pribram, op. cit. 
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the protocol which was signed in London on 31 March, although it 
was rendered nugatory by the reservations of Lord Derby. The tsar, 
however, was all along anxious for the convention with Austria, 
and eventually got his way. Novikoff in Vienna received instruc- 
tions on 28 February/12 March to go forward with negotiations. 
There was some dispute over the last portion of Article 1 of 
Andrassy’s draft scheme, which referred to Russian annexations in 
Asiatic Turkey, notably Batum, as an equivalent to the Austrian 
acquisition of Bosnia and Herzegovina. Gortchakoff protested that 
Austria had not ‘ equal ’ interests in Asia with Russia, and that it 
was therefore needless to include such interests in the proposed 
agreement. The clause was in consequence omitted from the 
convention, which refers only to the annexation of Bessarabia.* 
Bismarck had already seen the documents relating to the 
January convention through Count Karolyi, the Austrian am- 
bassador in Berlin, and appeared enthusiastic. In his view a war 
between Russia and Turkey was not to be discouraged, as it might 
be of advantage to Austria,? but Vienna was advised to do nothing 
which might result in a diplomatic defeat at St. Petersburg. Al- 
though Andrassy found such advice agreeable, he was not in the 
position to do anything to precipitate the outbreak of war.* More- 
over, when in March he sent the terms of the political convention 
to Berlin, Russia’s peace move in making the March ‘ protocol’ 
seemed to render the chances of a Russo-Turkish war still more 
distant. Stress was laid on the need for absolute secrecy. Informa- 
tion as to Austrian designs on Bosnia had already leaked out, and 
Andrassy had to lie rather freely in England, France, and Italy in 
order to allay suspicions. But although in January he had stoutly 
denied to Sir Andrew Buchanan, the English ambassador in 
Vienna, the existence of the military convention, and instructed 
Count Beust to do likewise, Shuvaloff spread the information, 
which he doubtless received from Ignatieff, among his London 
friends. Shuvaloff remarked in a letter to Gortchakoff* how often 
he had heard the sacramental phrase, ‘ L’entente des trois em- 
pereurs est la garantie la plus sire du maintien de la paix du 
monde ’, and commented that ‘these words (mots sonores) which 
Bismarck and Andrassy repeat so often to Russia, they dare not 
pronounce in London, Constantinople, or anywhere else’. Lord 


1 In the Reichstadt agreement the Austrian résumé mentions Batum only by 
inference, but the Russian draft expressly mentions Batum. See ‘ The Reichstadt 
Agreement ’, by G. H. Rupp, in Amer. Hist. Review, April 1925. Also documents in 
Slavonic Review, vol. iv, p. 442, no. 101. 

* Wiener Staats-Archiv, Berichte. Karolyi to Andrassy, 5 January 1877. 

* Wiener Staats-Archiv, Weisungen. Andrassy to Karolyi, 7 May 1877, sehr geheim. 

“ Wiener Staats-Archiv, Weisungen. Andrassy to Langenau, 24 January 1877. 
Also ‘ Unprinted Documents’ in Slavonic Review, vol. iv, p. 735. 

5 *Unprinted Documents’ in Slavonic Review, vol. iv, no. 166. 
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Salisbury at the Constantinople conference was advised by the 
Foreign Office that the Russian ambassador had spoken of an 
understanding between Austria, Germany, and Russia, but the 
Foreign Office believed Andrassy’s denial, although Odo Russell in 
Berlin and Lord Augustus Loftus in St. Petersburg confirmed the 
statement of Shuvaloff.} 

The failure of the March protocol was not unwelcome to Russia, 
who had now received a definite assurance of German neutrality 
in the case of war with Turkey,? and an undertaking that Ger- 
many would protect Russian subjects in Turkey during the war. 
The one grievance Gortchakoff still had was that in sending Prince 
Reuss to Constantinople as ambassador in place of a chargé d’affaires, 
Germany was following the bad precedent of England and Austria, 
and unduly favouring Turkey as against Russia. Russia declared 
war on Turkey on 21 April, for the tsar’s patience was exhausted. 
From this time forward until the treaty of San Stefano the attitude 
of England hovering between war and peace policies caused the 
gravest anxiety in the chancelleries of the Dreikaiserbund. Bis- 
marck wished to see an arrangement between England and Russia 
which would give the latter a free hand in the Black Sea while 
England should take Egypt.* The gift of Egypt was part of his 
scheme to divide France and England, but its acceptance would 
almost certainly have resulted in the Franco-Russian ‘bloc’ 
against Austria and England which Bismarck so much dreaded. 
Although the occupation of Egypt was popular in the city of 
London and in Downing Street, the cabinet refused to consider it, 
but an occupation of the Dardanelles was mentioned both to the 
Porte and Bismarck. The attempts by England in the summer 
of 1877 to isolate Austria failed, and with ‘civil war’ in the cabinet 
and amid fears for the safety of Constantinople, preparations 
for a campaign were made. The Russian government, however, 
was already devising peace plans. In a m~ orandum read to 
Lord Derby on 8 June ® Shuvaloff referred ‘ ese. For the first 
time there was mention of a ‘ Bulgaria u; to tie Balkans’, and 
a Turkish ‘ southern Bulgaria’. Other points such as the future 
of Bosnia and Bessarabia were in accordance with the secret 
Budapest convention. Shuvaloff had expressed in St. Petersburg 
the fear of an Anglo-Austrian rapprochement,’ and this encour- 
aged further Russian feelers towards peace. 

The Russian peace terms were contained in the famous Nelidoff 


1 F. O. Turkey, no. 22 in 2683, 15 January 1877. 

2 Die Grosse Politik der Europdischen Kabinette, 2, no. 279, 8 March 1877. 

* Ibid. no. 294, 15 June 1877. 

* Buckle, Life of Disraeli, vi. 149. 

5 Hertslet, The Map of Europe by Treaty, vol. iv, no. 503. 

* Goriainoff, Le Bosphore et les Dardanelles, p. 355, letter of Shuvaloff to Jomini, 
dated 25 July/6 August 1877. , 
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memorandum,' drafted for the benefit of the entente a trois. They 
were identical with those set out in Shuvaloff’s memorandum in 
June, with two additions. Kars was now added to Batum as 
Russian spoil. And whereas in June Russia had asked for a recon- 
sideration of the Straits question, she now demanded the free 
passage of the Straits for single Russian ships, although the prin- 
ciple of closure was to be maintained. Shuvaloff protested to his 
government that a Russian monopoly of the Black Sea, the 
Bosphorus, and Dardanelles was certain to be resisted in England. 
Peace was expected after the fall of Plevna on 11 December ; but 
German mediation was refused by the Russian chancellor, as he 
insisted that the Porte should receive the terms at the hands of 
the Russian commanders in the field. The delay in the departure 
of the Turkish plenipotentiaries from Constantinople was due to 
the belief fostered by Sir Henry Layard that England would sup- 
port them in pressing for a simple armistice without peace pre- 
liminaries. The signature came on 19/31 January at Adrianople. 
When Novikoff presented the terms to Andrassy, the Austrian 
said they were ‘a political programme’, and ‘they leave us 
nothing but ratifications ’, and he appealed to Berlin with the 
intention of nullifying the terms unless they received European 
assent.2. This was the origin of the idea of a general European 
conference. 

Andrassy regarded a conflict with Russia as inevitable if such 
a conference could not be arranged. Berlin and Vienna were the 
only two possible places for such a diplomatic assemblage. Against 
Berlin there was the circumstance that it would put Germany in 
the position of having to go against the Russian claims in order 
to make it appear that she was not forcing the ‘ Kazanlik’ terms 
through.? In Vienna, on the other hand, Germany would be able 
to defer to Austria, and the development of a Franco-Russian or 
an Anglo-French grouping was less likely there. This outspoken- 
ness and Andrassy’s implied threat of resignation annoyed Bis- 
marck,* who considered that the conference idea showed Austria 
to be definitely in the English camp, while an ultimatum to Russia 
and mobilization were the proper retort.° Gortchakoff let it be 
known that he would consent te a conference in Berlin but not in 
Londonor Vienna.® Bismarckac vised Andrassy to insist on Vienna, 
but was not prepared to press Russia himself.? He was ready, 
however, to use the necessity for maintaining Andrassy at Vienna 

1 Ibid. pp. 355-6, dated 10/22 November, 1877. 


2 Die Grosse Politik, vol. ii, no. 303. 


* Ibid. At Kazaniik the Turks received the Russian terms before the signature 
of the Adrianople protocol. 


* He called it ‘ hitting the water ’ (Die Grosse. Politik, vol. ii, no. 304). 
5 Die Grosse Politik, vol. ii, no. 305, 30 January 1878. 
* Ibid. no. 307, 1 February 1878. ? Ibid. no. 309, 2 February 1878. 
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in ‘ German interests ’ as a future argument if Russia proved in- 
tractable.1 ‘ We have ’, he said, ‘ no interests in Turkey which we 
could not surrender to Gortchakoff, but we have such in Vienna.’ ? 
Austria had sacrificed herself in the interests of the Dreikaiserbund 
by consenting on the advice of Germany to the Russian peace pro- 
gramme of January 1877. 

The invitations to a conference at Vienna were sent out on 
4 February 1878. On the same day Bismarck said that he would 
agree to Berlin as the meeting-place if that: would reconcile Austria 
and Russia. Gortchakoff was against Vienna, as he did not wish 
Andrassy to preside. He considered Novikoff to be too much 
under the wing of Andrassy and did not approve of Sir Henry 
Elliot, the English ambassador. The Russian chancellor pre- 
ferred a city in a small state, but as Bismarck urged * they must 
select a place ‘at which all the Great Powers have representatives 
who are fit to take part in a conference’. If it was not to be 
Vienna, it must be Berlin or even Paris. On 8 February the 
Russians still refused Vienna, but now hinted at the advisability 
of conversations d trois in Vienna; and so on the next day Count 
Stolberg was instructed ® to participate as ‘ mediator ’ if Austria 
and Russia so desired. 

To Bismarck the question of the place for the conference was 
of less importance than the Russian peace conditions. These were 
contained in the ‘ notice confidentielle ’ which Oubril communi- 
cated to Bismarck on behalf of the Russian government on 
15 February. Stolberg, the German ambassador in Vienna, re- 
ceived a copy of the ‘ notice’ from Novikoff on 25 February at 
the same time as Andrassy, but he had already learned of the 
terms from his own Foreign Office on the 22nd. This means that 
Germany knew of the Russian demands before Austria, for whom 
they were primarily intended. It was this document that Andrassy 
called ‘ an orthodox Slavic sermon ’.’ In it were the modifications 
which Russia required in the previous agreements with Austria 
as *~ the future arrangement of Turkey. The Russian govern- 
ment claimed that the Adrianople terms were a résumé of those 
set out in the Nelidoff memorandum. It now wished merely to 
clear up the ‘points contestés’. 

These were briefly as follows. In the first place, the ‘ half 
measures ’ of the Constantinople conference ® for a Bulgaria to be 
policed with Belgian gendarmes were now after the war impossible. 
Russia now demanded ‘ une Bulgarie entiére, compacte et tribu- 

1 Die Grosse Politik, vol. ii, no. 310, 2 February 1878. * Ibid. 

* Ibid. no. 314, 6 February 1878. * Ibid. no. 315. 5 Ibid. no. 316. 

* This document was published for the first time in the Cambridge Historical Journal, 
vo). 1, no. 3, 1925, being a copy of that in the Berlin Foreign Office archives. 


7 Die Grosse Politik, vol. ii, no. 328. 
* * Replatrages inefficaces ’ is the expression used. 
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taire’. In regard to the frontiers, the Constantinople con- 
ference had divided Bulgaria ‘ longitudinally’ into two parts,! 
a recognition, so Russia claimed, that it was fatal to cut across 
Bulgarian nationality, as the ‘ Balkan line’ frontier would do. 
Any division of Bulgaria would result, as in the case of Moldavia 
and Wallachia, in a movement for union, and further complica- 
tions for European diplomacy. The objection of the Austrian 
government to the creation of a compact Slav state could not be 
maintained unless an ‘ arrét de mort’ was to be pronounced on 
Bulgarian nationality. The Russian view was that an autono- 
mous and tributary Buigaria was the best security for the con- 
tinuance of Turkish rule in Europe. Austria was at liberty to annex 
Bosnia and Herzegovina, although the Reichstadt conditions ? 
were not de facto fulfilled. The principle of ‘ majority popula- 
tion’ should determine the delimitation of Bulgarian frontiers. If 
this principle brought up political questions such as the disposal 
of Adrianople and Salonica, these could be settled by the two 
cabinets. The objection to Russian troops of occupation was not 
allowed. The claim to the Bessarabian districts comprised in 
Rumania was again made. The Straits question was to be re- 
served ‘a une entente européenne’. These conditions were a 
‘minimum irréductible’ from the Russian point of view. One 
modification of the Reichstadt terms concerned Constantinople. 
The proposal made then of a ‘ free city’ was now withdrawn as 
likely to result in its being a nest of intrigues and adventurers, 
and there was substituted a new proposal to leave it to Turkey as 
mandatory for the protection of the Straits. If the three courts were 
in agreement on the other points this special question need not 
affect their ‘ consolidated front ’ in the European deliberations. 

The passage of the English fleet into the sea of Marmara on 
13 February, without the authorization of the Porte, was sufficiently 
strong action to cause the Russians to modify their attitude to- 
wards a conference. Gortchakoff, however, still held out ; he agreed 
to Baden-Baden as a meeting-place,* but objected to the date 
proposed, the second week in March, as too soon to permit of the 
proper instruction of the delegates. His real object was to gain 
time to further the entente in Vienna. 

The conversations a@ trois between Andrassy, Novikoff, and 
Stolberg began on 25 February. The Russian ‘ notice’ was 
naturally the main subject of the discussion. Andrassy, according 
to Stolberg, would not believe that these were the real instruc- 


1 This was Lord Salisbury’s ‘ twin-vilayet ’ scheme. See an article by the author 
on ‘ The Making of Bulgaria’ in History, April 1925. 

* i, e. ‘ dissolution ’ of Turkey. 

® Die Grosse Politik, vol. ii, no. 322, 21 February 1878. 

* Ibid. no. 325. 
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tions, and said that Russia must communicate them on a different 
basis... The discussions turned on the interpretation of Article 3 
of the March convention of Budapest, which had ‘excluded the 
establishment of a large compact Slav state, but permitted of an 
independent Bulgaria, Albania, and Rumelia.*2_ Andrassy now 
agreed to a Bulgarian frontier south of the Balkans, the rest of 
Rumelia to become a Greek state. Although at first objecting to 
a Russian occupation of Bulgaria, Andrassy agreed on 2 March to 
allow the occupation for a limited period. With the signature of 
the preliminary treaty of San Stefano on 3 March, the Russo- 
Turkish war ended, as did also the meetings @ trois in Vienna, 
although the tsar sent Ignatieff there at the end of the month 
to negotiate a common policy for the European conference. 

The Austrian revision of the San Stefano terms was the subject 
of a discussion between Andrassy and Ignatieff on 29 March.’ 
Austria agreed to remain neutral in the case of an Anglo-Russian 
war. She would occupy Bosnia and Herzegovina, and demanded 
the right to annex the sanjak of Novibazar between Serbia and 
Montenegro. Montenegro should cede Scutari and the Boyana 
(Albania) to Austria, but might extend her frontier on the north 
to the Tara. Austria was to take a portion of western Serbia, for 
which Serbia might be compensated with Vranja. Austria would 
support the Russian claims to Bessarabia. For Bulgaria, Austria 
proposed as a western limit the line Orfano—Vranja, the districts 
west of this to form part of ‘ Macedonia’, an autonomous pro- 
vince of Turkey which should include Salonica. The Russians 
might occupy Bulgaria for six months with 20,000 troops. In a 
‘ pro memoria ’ dispatch of 20 April/2 May * Russia replied with 
a list of maximum concessions. In view of the Austrian objection 
to the large Slav state of the San Stefano treaty, Russia now pro- 
posed to return to the two-vilayet scheme of the Constantinople 
conference, but the external frontiers were to be identical with those 
of the treaty just made with Turkey. The two new Bulgarian 
states should have a European guarantee. In acknowledging the 
Austrian right to occupy and annex Bosnia and Herzegovina, 
Russia demanded that the sanjak of Novibazar should be divided 
between Serbia and Montenegro, and that the latter should be 
given an outlet on the Adriatic. When Oubril read these terms 
in the German Foreign Office he expressed the hope that Germany 
would urge Vienna to accept them, so that England would be 
isolated in the conference.® 


1 Die Grosse Politik, vol. ii, no. 326. 

* The Russian map with a red line on it was produced, and Andrassy chose to 
interpret this as the frontier of Montenegro, while Novikoff declared it to be the 
southern boundary of Bulgaria. 

3 Die Grosse Politik, vol. ii, no. 393, Anlage 1. * Ibid. no. 404, Anlage 3. 

5 Ibid. Anlage 1, 6 May 1878. 
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On 23 May, two days after Andrassy had accepted the invita- 
tion to the Berlin congress, there were points of dispute between 
Austria and Russia still outstanding. By this time Andrassy 
had reverted to the proposal already embodied in the Shuvaloff- 
Salisbury memoranda? of 23 May to divide Bulgaria into two 
provinces by the ‘ Balkan line ’, instead of the longitudinal divi- 
sion proposed by the Constantinople conference. Bismarck 
recognized that the differences between Austria and Russia could 
not be settled by them alone, and assured Andrassy that all the 
disputed points could be cleared up in the conference. He sug- 
gested that the occupation of Bosnia by Austria should be carried 
out at once and Turkey presented with a fait accompli when the 
conterence met. Austria could rely on German support, always 
with the accustomed limitation of ‘no breach with Russia’. The 
opening of the Berlin congress was actually delayed from 3 to 
13 June in order that Andrassy might secure the necessary grant 
of credits for the occupation.® 

When the Berlin congress opened on 13 June, Andrassy was 
in a very strong position. He had committed himself to no 
definite Russian scheme, and at the same time had secured English 
support for the Bosnian annexation, and Bismarck’s promise of 
support. England had won, almost at the last moment, a singular 
diplomatic victory. With secret agreements made with Austria, 
Russia, and Turkey, she had successfully challenged the isolation 
policy of the entente a trois, and upset the balance in the congress 
itself. 

The Bulgarian question, ‘le nceud del’affaire’, > occupied five out 
of the eighteen full sessions of the congress, and twenty-two out of 
the sixty-four clauses of the final treaty of 13 July 1878. In the ses- 
sion of 17 June, Shuvaloff, taking up the ‘ pro memoria’ principle 
of April, proposed a return to the Bulgaria of the Constantinople 
conference. This Russian volte-face caused the whole question to 
be referred to a private meeting between the English, Austrian, 
and Russian plenipotentiaries. On 22 June Lord Salisbury read 
to the congress a memorandum on which they had agreed. This 
embodied the original principle of a ‘ Balkan line’ frontier for Bul- 
garia with a southern province to be called ‘Eastern Rumelia ’.® 
The main modification of the San Stefano treaty in regard to 
Bulgaria was the work of England and Austria. The Austrian 
occupation of Bosnia and Herzegovina was proposed, in accordance 


1 Ibid. no. 413. 

2 The secret Anglo-Russian agreement published in the Globe, 14 June. 

® Die Grosse Politik, vol. ii, no. 415. 

* See the article on The Anglo-Austrian Agreement of 1878, ante, xli. 108. 


5 Count Mouy’s phrase. See an article by him in Revue des Deux Mondes, 15 October 
1904. 


* I dealt with this point in an article in History, April 1925. 
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with the secret agreement, by Lord Salisbury. To gild the pill, 
Austria agreed to allow Turkey to carry on the administration of 
the sanjak of Novibazar. It was a strange position for a power 
which professed to be protecting Turkish integrity and now acting 
as sponsor for an open assault on its sovereign powers. In offering 
to take Germany’s place as ‘ mediator ’, England actually played 
into the hands of the entente a trois. It was her most conspicuous 
achievement, and an unwarranted contradiction of the principles 
of 1856. 

The Serbian and Montenegrin questions also found Russia and 
Austria in conflict, and the unequivocal support of the latter by 
England resulted in a severe reduction in the Russian claims for 
her protégés. The Straits and Asia were questions which Austria 
left almost entirely to England and Russia. 

There never was a European conference in which the physical 
decrepitude of the leading personalities was so manifest. Beacons- 
field, Bismarck, and Gortchakoff were so often ill that the con- 
gressional work was mainly done by their younger subordinates. 
Andrassy with his natural astuteness used the personal dislikes 
of Bismarck to advantage and widened the breach between 
Germany and Russia which was the main diplomatic result of the 
congress. 

The Russians left Berlin with the conviction that Germany 
rather than ‘ Europe’ was responsible for the reduction of the San 
Stefano terms. The entente a trois could scarcely survive now 
that Bismarck had made his choice. The heated correspondance 
between the tsar and the Emperor William in the autumn of 
1878 was followed by the Austro-German rapprochement of 1879. 
In spite of the renewals of the three-emperor alliance in 1881 and 
18841 the advent of Germany as an active partner in the Drei- 
kaiserbund and the change in the relations between France and 
Russia produced a situation in which a system of dual alliances 
was the only possible arrangement for the future. 

W. A. GavLp. 


1 See M. Goriainoff’s article on ‘ The End of the Three-Emperor Alliance ’ in Amer. 
Hist. Review, January 1918. 
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Notes and Documents 


Henry II, Duke of Normandy 


THE date at which Henry II was granted the dukedom of Normandy 
has been long disputed. There are arguments in favour of both 
1149 and 1150. Dr. Haskins, an unsurpassed authority on Anglo- 
Norman history, decides for the later year on grounds which 
appear almost conclusive. His evidenceis taken from the following 
sources : 

1. Robert of Torigny, a. 1151: ‘Iam anno praeterito Henricus, 
filius ducis, de Anglia redierat, et pater suus reddiderat ei heredita- 
tem suam ex parte matris, scilicet ducatum Normanniae.’ It 
should be noticed that the date for the preceding year, 1150, is 
erased in the principal manuscript of Robert’s chronicle, the 
Mont Saint-Michel manuscript now at Avranches ; and the date 
for 1151 is altered to 1150. In the Reading manuscript, however, 
now Harl. 651, the date 1151 is written in the original hand. The 
readings of other manuscripts are not recorded. 

2. The Annals of St. Stephen’s at Caen, Bouquet, xii. 780: 
‘mcL. Henricus nepos regis Henrici suscepit ducatum Nor- 
manniae. Hoc anno obiit Gaufridus comes Andegavis.’ As 
Geoffrey certainly did not die until a year later, on 7 September 
1151, the value of this notice loses some credit. 

3. The Annals of St. Evroul ? say that the dukedom was con- 
ferred on Henry in 1150. 

4. Dr. Haskins lays special stress on the regnal years recorded 
in certain of Henry’s charters. Two of these preserved in the 
chartulary of Savigny * are dated in 1157 in the third year of his 
reign and the eighth of his dukedom. Now in that year Henry 
crossed to England about 7 April. Hence the charters were drawn 
up between Christmas 1156 and the beginning of April 1157, and 
Henry’s dukedom in Normandy began in the first months of 1150. 
M. Berger, indeed, regards these charters as interpolated, because 
it was contrary to the usage of Henry II’s chancery to note either 
the regnal year or the year of grace. But this rule does not apply 

1 Howlett, Chron. of Stephen, &c., iv. 160. 


2 Ann. Utic. in Le Prévost’s edition of Orderic Vitalis, v. 162 (1855). 
% Actes de Henri II, nos. 1xxix, lxxx, ed. E. Berger. 
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to documents drawn up in the religious house for whose benefit 
they were granted. ‘There are many examples of such charters 
with a full date. The ducal year given in these two charters is 
confirmed by an earlier document dated in November 1151. This 
was after the death of Count Geoffrey, and so Henry’s date is 
given as the second year of his du&edom and the first of his count- 
ship.1 Still, it may be held that the scribe of the chartulary 
accidentally wrote witi instead of witii—a very common mistake— 
and that the dukedom was in fact dated from 1049. 

5. Gervase of Canterbury, who wrote nearly forty years later, 
says that Henry returned to Normandy at the beginning of 
January, but he does not clearly give the year.2, He confesses that 
he was much perplexed about the chronology of 1148, and decided 
to change the date of the council of Rheims from 1148 to 1147. 
He mentions the death of Bishop Robert of London and the 
consecration of Bishop John of Worcester under 1150 instead of 
1151, and he inserts before the notice of the consecration of the 
bishop of Worcester that of Bishop Geoffrey of St. Asaph, which 
took place in February 1152. It would seem then that in this 
part of his chronicle Gervase’s information was inexact. 

Against the evidence which I have set out we have the weighty 
authority of the contemporary Annals of St. Albinus at Angers, 
in which under the year 1149 it is recorded, ‘ Gaufridus comes 
ducatum totius Normannie Henrico filio suo tradit ’.* (This is the 
only precise testimony in favour of 1149.) But in spite of this I was 
persuaded of the correctness of Dr. Haskins’s conclusion when 
I chanced to notice a passage in a letter of Gilbert Foliot which 
led me in the other direction. This letter * bears a frill address, 
‘Regie nobilitatis et indolis, ut audivimus, egregie H. comitis 
Andegavensis filio, Normannorum duci, et regni Anglorum pro 
magna portione domino’.’ The bishop says that he had hoped 
to keep an engagement with Henry on some business concerning 
the abbey of Bordesley in Worcestershire. Henry, however, had 
gone on farther, and the bishop awaited his return at Hereford 
for two days. He could not stay longer because he was required 
by urgent authority, apparently by Archbishop Theobald, to go 
to some other place. 

In order to prove that this letter was written in 1149 we have 
to examine the course of Henry’s movements in that year. He 
crossed to England in the early spring and was at Devizes on 
13 April, when he granted a charter to the church of Salisbury.® 


1 Delisle, Actes de Henri IT, introd., p. 122. 2 Chron. i. 142, ed. Stubbs. 
* Recueil d’ Annales Angevines, p. 12, ed. L. Halphen, 1903. 

* Ep. evi, ed. Giles. 

5 I cite the text from the manuscript, Bodl. e Mus. 249, fo. 30 c. 

* Sarum Charters, pp. 15 seqq. 
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This bears a precise date of month and year, but as it is preserved 
only in chartularies we have no right to lay stress on the style 
there given. Henry is called ‘ducis Normannorum et comitis 
Andegaviorum [sic] filius ’, a form which is not found elsewhere ; 
probably the original read ‘dux’. The charter is attested by Roger 
earl of Hereford, Patrick earl of Salisbury, John Fitz Gilbert, 
Goro of Dinant, and sixteen others. Goro, who stands high in the 
list, I take to be Josce de Dinan, to whom in or before 1155 Henry IT 
granted a large property valued at £76 at Lambourn in Berkshire." 
From Devizes Henry went on to Gloucester. This appears from 
a charter to Radmore in Cannock Chase contained in the late 
but valuable Register of Stoneleigh Abbey,? to which place the 
monks at Radmore were removed some years later. The grantor 
is styled ‘dux Normannorum etc.’ ; the etc. implies ‘ et comitis 
Andegavorum filius ’.4 Of the company that attended Henry at 
Devizes only the earl of Hereford and the follower from Dinant, 
here called Sozo, were present at Gloucester. But the names of the 
other witnesses show that the meeting was important. They 
begin with William, the Empress Matilda’s chancellor, and William 
Cumin, who some years before had been chancellor to the king 
of Scots. Then follow three earls, Chester, Leicester, and Here- 
ford ; and at the end of the list comes Ernald de Bosco, the earl 
of Leicester’s steward and the founder of Biddlesdon Abbey. The 
gathering was evidently assembled in preparation for Henry’s 
knighting by the king of Scots, which took place at Carlisle on 
22 May. On this journey the earls of Chester and Hereford 
accompanied him. 

The charters which I have cited are consistent with the account 
given in the Gesta Stephani,> where we read that Henry, after 
landing in England, attempted without success to take possession 
of Cricklade and Burtuna, which latter has been taken to be 
Bourton. But both these places ‘tune regis habebantur iuris ’ 
and Burtuna was a municipium, neither of which descriptions 
will suit either Bourton-on-the-Water or Bourton-on-the-Hill. 
T have little doubt that Burtuna is a mistake for Bentona, that is 
Bampton, which was on royal demesne and like Cricklade com- 
manded a crossing of the Thames. 

Probably Bishop Gilbert’s letter was dispatched near the 

1 Pipe Roll, 2 Hen. II, p. 34; 3 Hen. II, p. 80. 

* Dugdale, Monasticon, v. 447. 

* Howlett dates this charter in 1153 (Chron. of Stephen, &c., iii, p. xxxix, n. 2). 
This is not impossible but extremely unlikely. 

* Gervase, i. 140. 

5 pp. 129 seqq., in Chron. of Stephen, &c., iii. The editor inserts the date 1147 in 
his margin, but this depends on an hypothesis which has been shown by Mr. Round 
to have very slight foundation : see ante, v (1890), 747. 50, and Geoffrey de Mandeville, 


pp. 408 seqq. The disorderly arrangement of the Gesta Stephani is partly responsible 
for the doubt as to the year. 
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beginning of May, but it may have been written in the later part 
of the year on Henry’s return journey, concerning which we have 
no information. He was back in Normandy in 1150,! and arrived 
there according to Gervase in the course of January. I conclude, 
therefore, that, if Henry’s style is correctly given in the bishop’s 
letter, he had already been made duke before April 1149 and 
immediately crossed the Channel to England.? 
REGINALD L. POOLE. 


Edward I’s Case against Philip the Fair over Gascony 
in 1298 


THE arbitration of Boniface VIII in 1298 between the kings of 
France and England can never be fully understood unless evidence 
is available for the proceedings leading up to the award of 30 June 
1298.3 One such piece of evidence is found among the Chancery 
Miscellanea in the Public Record Office.* It is almost certainly a 
record of important and secret instructions for defence dispatched 
to Edward I’s representatives at Rome soon after the arbitration 
had begun. Its chief value, of course, is in showing how matters 
stood at that moment, and what were the pleas that two legally 
minded princes presented to a pope, himself a lawyer. But that is 
not its sole interest ; it throws light on several other dark corners 
of the road from the treaty of Paris of 1259 to the outbreak of the 
Hundred Years’ war in 1337, and it raises issues which suggest 
the need for a re-examination of the whole of the English king’s 
position as duke of Aquitaine from the legal point of view.® 

Both internal and external evidence help to identify the docu- 
ment. Though direct evidence is lacking, its author was probably 
that Philip Martel, canon of Chichester and doctor of civil law, who 
was keeper of what has been termed the ‘ Trésor des Chartes de 
Guyenne’ under Edward I, and who was frequently employed on 
embassies to both the French and papal courts. That it was in- 
tended for papal hearing is almost evident from the document it- 
self, and an entry, undoubtedly relating to this document, in the 


1 Robert of Torigny, a. 1151, says ‘ anno praeterito °. 

? As I have been writing about Gilbert Foliot I should be glad if I might be allowed 
to correct an error which has crept into the index to my recently published edition of 
the Historia Pontificalis of John of Salisbury. Gilbert’s letters vi and vii are there 
(p. 116) assigned to 1147, but they certainly belong to the winter of 1143-4, when 
Archbishop Theobald went to Rome in the hope of obtaining the legateship (see my 
preface, pp. liii, liv). 

* Cf. the course of negotiations in the similar arbitration of 1344 unfolded by 
M. Déprez, Essays .. . presented to Thomas Frederick Tout, pp. 301-20. 

* Cf. Lists and Indexes, no. XLIX, Diplomatic Documents, p. 145. 

5 I hope to discuss the legal arguments and their weight on another occasion. 

° Cf. Déprez, Mélanges . . . offerts d M. Charles Bémont, pp. 225-42. 
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inventory of the ‘ Trésor des Chartes de Guyenne ’ drawn up in 
1321-2 } confirms this.2_ That the hearing fell between 11 August 
1297 and 30 June 1298, the day on which Boniface issued his 
award, can be shown from internal evidence. The reference to 
Saint Louis in paragraph | shows the document to be not earlier 
than 11 August 1297, the date when he was canonized.* In para- 
graph 9 the arrangements between Edward I and Guy, count of 
Flanders, for the marriage of their children, Edward and Philippa, 
are spoken of as still binding. But on 19 June 1299 Edward him- 
self repudiated those arrangements by agreeing in the treaty of 
Montreuil to betroth his son to Isabella, daughter of Philip the 
Fair, so that in any case the document cannot be later than 19 June 
1299. But again, in his award of the previous year Boniface him- 
self had suggested this French alliance for the young Edward, and, 
to clear the way for it, had himself, on the same day as his award, 30 
June 1298, annulled the previous pact of the English king and Guy 
of Flanders.4 It is most improbable that Edward would after this 
date tell the pope that a pact which he had already annulled was 
still valid. On the other hand, though the earliest possible date 
is 11 August 1297, a document so essentially judicial rather than 
diplomatic in character can scarcely have been intended for an 
occasion previous to, or even during, the negotiations for a cessa- 
tion of hostilities of December—January 1297-8. The probable 
limits of date are therefore January—June 1298 ; it is a document 
designed for papal hearing, whatever the occasion ; everything 
points to the arbitration of ‘ Benedict Gaetano ’. 

The secrecy attached to these instructions for defence is re- 
called by a very careful historical note on the back of a docu- 
ment of Edward III’s reign telling the history of the particular 
legal argument contained therein. The argument, with differences 
only of form, not of substance, is the saiue as that contained in the 
first section of the present document. Part of the note reads : 


Et est principalis materia exceptionum peremptoriarum que secundum 
ordinacionem tempore aui domini nostri Regis factam ostendenda non est 
alicui nisi illis tantum qui defensione iuris Kegis Anglie specialiter one- 
rantur.® 


This undoubtedly refers to the present document. The precise 
technical description given is perfectly applicable : the arguments 
are exceptiones peremptoriae as distinct from exceptiones dilatoriae, 
i.e. replies to an accusation of such a nature that if successful they 


1 Cf. supra, p. 572, n. 6, and the next note. 

2 *Ostensio ad innocentiam domini Regis Anglie super guerra inter ipsum et 
Francie Regem incepta domino nostro Summo Pontifici exponendam ’ (Public Record 
Off., Exch. T.R. Miscellaneous Books, no. 187, p. 55). 

* Bouquet, Historiens de France, xxiii. 154. * Foedera, t. ii. 894. 

5 P.R.O., Chanc. Miscell. Bundle 29, File 4, m. 20, dorso. 
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would permanently refute the charge, not merely delay judgement 
upon it by temporarily invalidating it like those of the ‘ dilatory ’ 
kind. And of all the fourteen arguments of the present document 
the one in question does indeed stand first ; it is in fact the princi- 
palis materia. 

The document naturally throws considerable light not only on 
Edward I’s case but also on that of Philip the Fair, to which it 
forms the brief of areply. And there emerges the fact that in 1298, 
probably at the very beginning of the arbitration, Philip brought 
against his vassal Edward a charge of treason for having waged 
open war against him, his liege lord, during the four preceding 
years, and that he demanded from ‘ Benedict Gaetano ’* the appro- 
priate penalty, a sentence of forfeiture against the vassal’s fief, the 
duchy of Aquitaine. This significant fact forms a tacit admission 
on Philip’s part that for the last four years his title had been some- 
thing less than complete, that his vassal’s condemnation for de- 
fault in 12942 had given him no title permanently to retain the 
fief, that in the eyes of the law his de facto possession of the greater 
part of the duchy was still only sequestration, involving the dis- 
agreeable necessity of restoration should the vassal choose to 
amend his default. This contingency it is which Philip was now 
trying to avoid by the further charge of treason, about the penalty 
for which there could be no doubt. 

This attempt to treat Gascony as a forfeited fief was resisted 
vigoruusly by the vassal on any one of three grounds: 1. ‘Terra 
Vasconie’ had always been held by the kings of England as an 
allodial possession and never as a fief; and for reasons given the 
treaty of Paris of 1259 had not sufficed to alter its allodial nature, 
and make it a fief of the French Crown with a fief’s liability to for- 
feiture. 2. The treaty of Paris of 1259 was a contract, and as such 
binding on the one party only if observed by the other. The 
king of France had never fulfilled his undertakings in that treaty : 
therefore the king of England could not be bound by his. On this 
ground again the king of England was no vassal of the king of 
France, and could not therefore be guilty of treason. 3. The 
feudal contract was completely reciprocal in both the nature and 
extent of its obligations, and the penalty for infringing them was 
the same for both lord and vassal: ‘ita ... pro quolibet istorum 
vassallus feudum amitteret, sic et dominus amittit proprietatem.’ 
Even assuming that he had ever been lord, the king of France had 
long ago flagrantly transgressed his obligations, had thereby been 
‘in culpa’ for violating the feudal relation, and thereby forfeited 
his lordship. 


1 Cf. Fournier, P., Officialités au Moyen Age, p. 161, and especially the examples 
given by Beaumanoir, Coutumes de Beauvaisis (ed. Salmon), vol. i, chap. 7. 
* Cf. Bémont, Réles Gascona, t. I, p. cxxx. 
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Further discoveries of manuscript material would no doubt 
supply fuller details of the pleas on each side presented to Boniface 
VIII in 1298, but the essentials are here in outline, and there is no 
reason to think that they changed very much before the award was 
made on June 30. Had either side abandoned its first position, the 
award could scarcely have met the reception it did. Neither side 
accepted it at first, and one of Philip’s barons even tore and trampled 
upon it in open court.! It was Edward who first showed a willing- 
ness to compromise. His original attitude was intended to repre- 
sent no more than the extreme limit of his claims, claims no 
doubt designed from the beginning to serve as the preliminaries to 
an acceptable compromise, and the bargain which he was glad to 
conclude in 1303 under much more favourable circumstances 
could scarcely have been less acceptable in 1298, viz. the restoration 
of his duchy, even if it also meant resuming the vassal’s obligations. 

The arguments which Edward used for defence in 1298 had 
their repercussion in the terms to which he had to submit in 1303.2 
In 1298 he had argued that the homage rendered had been strictly 
conditional : in 1303 it is for the first time specifically required 
that in future the homage shall be ‘sans condicion’. In 1298, 
while stressing the necessity for a formal investiture at the time of 
the inception of the feudal bond, Edward had denied that Louis [X 
had so invested Henry III, his father, in 1259 ;* and while stressing 
the binding force of the oath of fealty (at the expense of the act of 
homage, whose performance was beyond denial), he had questioned 
whether such an oath had ever been taken : in 1303 it is for the 
first time specifically required that an oath of fealty be taken— 
though only by proxy ‘—and, with the obvious intention of pre- 
venting for the future all possibility of a denial of its existence, it 
was further required that letters declaratory of the fact, and that 
it was taken in return for investiture, should be drawn up and 
given to the king of France.5 

Miss E. Pole Stuart has mace known an interesting but iso- 
lated incident of the year 1320.6 At Amiens ‘ three or four days 
after the homage done in the great church’, i.e. 2 or 3 July, and 
at the instance of one of his councillors, Philip V demanded from 
Edward II a definite and personal oath of fealty. This unexpected 
demand, we are told, created a great stir among the councillors 
who had accompanied the king of England, and a whispered con- 


1 Ante, xvii, p. 520. * May 20. Foedera, t. ii. 952. 

* This'is only implied in the present document, but is openly asserted in two other 
closely related documents, to which I hope to refer more particularly when dealing with 
the legal arguments of this document. 

* And thus it was actually taken on the very day of the treaty. Foedera, 1. ii. 955. 

5 This was done. Cf. Foedera, ibid. There is another record of it at Paris, Bibl. 
nat. Brienne, t. xxxiv, fo. 65. 

* Ante, xli. 412-15. 
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sultation followed. But without waiting for their advice Edward 
turned impetuously to the king of France and indignantly repudi- 
ated the claim. An oath of fealty, he said, had neither been asked 
of him nor given by him at Boulogne in 1308, and yet, as he had 
letters of the king of France at that time to show, the renewal of 
the feudal bond on that occasion had been carried out quite in ac- 
cordance with the forma pacis and with the practice of his ancestors. 
Apparently neither Philip nor his councillors had anything to say 
in reply to this. One of the remembrancers in a whispered con- 
versation persuaded the councillor who raised the point not to 
press it. There is good reason to think that the incident was not 
really as casual as this narrative written several years later would 
imply. Whether his king and fellow councillors knew of it or not, 
the particular councillor who, three or four days after the formal 
ceremony of homage in the choir of the cathedral, raised the 
matter by way of an after-thought had had that intention for at 
least afortnight. Asearly as 16 June, three days before Edward left 
England, he was already collecting evidence to support the claim. 
On that date there was obtained from the official of Paris, the see 
being vacant, a vidimus of a document recording that in 1259, 
besides the performance of liege homage, a definite and personal 
oath of fealty had been taken to the king of France by Henry ITI.1 
Genuine or false, it is not readily conceivable that the councillor 
would make no use of such evidence, after obtaining it specially 
for the occasion: yet in the narrative there is no hint of docu- 
mentary proof for or against the claim being adduced by either 
side. The account is vivid and dramatic, but it would not be safe 
to regard it as a complete and accurate report of the incident. The 
motive of it, however, is revealed by the new document of 1298. 
In that year the king of England, while not flatly denying the as- 
sertion that he or his father, Henry III, had ever bound themselves 
to the king of France with an oath of fealty, at least threw grave 
doubts upon it, while, however, at the same time stressing the 
stringent and reciprocal character of such an oath in using it as an 
argument against his lord the king of France: both good reasons 
for the king of France henceforth trying to exact, beyond all possi- 
bility of evasion, the oath from his vassal the king of England. 
Should the vassal be forced into this, his own interpretation of it 
in 1298 prejudiced his case. Victory lay with the kings of France 
at the first encounter. In 1303, as we have seen, the king of 
England had perforce to yield an oath by proxy. When in 1320 
the king of France tried to press home the advantage and exact 
a personal oath he was at once resisted.? 


* Layettes, iii, no. 4566 and the editor’s notes upon it. 
* Nothing brings out better perhaps the difficulty of the English king’s position 
as a vassal of the king of France than this dispute over the oath of fealty. The oath 
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M. Déprez has recently pointed out a precedent from the reign of 
Edward II for Edward III’s dynastic claim to the crown of France. 
The present document, one with which we know Edward III to 
have been acquainted,? gave him a precedent from the reign of 
his grandfather, Edward I, both for his claim in 1339 that the 
king of France had forfeited his lordship for felony towards him, 
his vassal, and for his stubborn insistence at Avignon in 1344 
upon the allodial nature of Gascony, on which all Pope Clement 
VI’s efforts to promote an understanding between the French 
and English kings came to grief.* 

The original manuscript consists of two pieces of parchment of 
equal width, 11} in., sewn end to end so as to form a single mem- 
brane 363 in. long : m. 9 of File 4 of Chancery Miscellanea, Bundle 
29. It contains several holes and elsewhere is badly worn, par- 
ticularly at the edges. Occasionally illegible, the script generally 
presents difficulties owing to the faded condition of the ink. The 
italics in the printed text represent underlining in the original 
manuscript. From the handwriting it would appear to be an 
original record of the instructions sent to Rome, and not a four- 
teenth-century transcript as is frequently the case with this class 
of documents. H. RoTHwELL. 


P.R.O., Chancery Miscellanea, 29/4 (9).4 


Ad innocenciam Regis Anglie ostendenda(m) .. . et in nullo. . . discordia 
qua... Regem Francie. Et ad ostendendam culpam Regis Francie, et 


of fealty was undoubtedly the normal complement of the act of homage in establishing 
the feudal relation. But no less undoubtedly was it generally considered inconsistent 
with the sanctity of an anointed king for him henceforth to take an oath other than by 
proxy. ‘ Der Kénig ligt nicht’ was a maxim in the Empire. Brunner considers it 
a general principle founded in Frankish law (Grundziige der Deutschen Rechtsgeschichte, 
pp. 42 and 61). The king of England himself in February 1297 had stated it as a 
doctrine: ‘Nous ki de usage avons, ke nous en propre persone ne jurons mie’ 
( Foedera, t. ii. 856). It may be remarked at this point that it is open to serious doubt 
whether Henry III took a personal oath of fealty as well as rendering liege homage to 
Louis IX in 1259, as M. Gavrilovitch asserts (Etude sur le Traité de Paris 1259, p. 36). 
The treaty of Paris itself made no express stipulation whatever except for the act of 
liege homage (Layettes, iii, no. 4554, the final form). Whether, as is quite probable, it 
was expected, and given by proxy, we do not know; but the only authority, among 
those quoted by Gavrilovitch, for the view that a personal oath was taken is the 
vidimus (Layettes, iii, no. 4566), which, as he himself points out (£tude, &c., p. 37, n. 1), 
is not free from error, whether accidental or not, and which, as we have just seen, was 
obtained in 1320 for the express purpose of pressing a claim to a personal oath of fealty. 
The only other authority I have found asserting that Henry III took the oath of fealty 
is a French chronicle, also from the reign of Philip V, the continuation of the Breviarium 
Historiarum of Landulphus de Columna, a canon of Chartres (Bouquet, Historiens de 
France, xxiii. 196; see for date, Molinier, Sources, &c., iii. 209). 

1 Essays... presented to T. F. Tout, p. 306. 

2 Supra, p. 573. 5 See Déprez, Essays . . . presented to T. F. Tout. 

* Occasional changes in punctuation and the use of capitals have been made in 
accordance with modern usage, and of course the arabic numerals, adopted to facilitate 
reference, do not occur in the manuscript itself. In all other respects, however, the 
reading of the manuscript remains unchanged, even to the italics and marginal 
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causas propter quarum quamlibet ipse Rex Francie (amisit pro)prietatem 
si quam h(abuisse) reperiretur . . . Et Rex Anglie (si ex aliqua) fidelitate 
eidem teneretur ab ea extitit absolutus, tam ex grauaminibus Summo 
Pontifici (tradit)is quam ex (se)r(i)e processus facti inter eos. (O)stenditur 
et proponitur (ut) (i)ust ... 


1. In primis certum est quod ante pacem que facta fuit inter Sanctum 
Ludouicum ex una parte, et Regem Henricum ex altera, Terra Vasconie 
non erat nec esse recognoscebatur de feodo Regis Francie, set de allodio Regis 
Anglie. Set in ipsa pace extitit concordatum quod Rex Anglie recognosceret 
ipsam terram de feudo Regis Francie (et econtra) Rex Francie sibi daret certas 
terras et multa alia eidem faceret ut in pace plenius continetur. Ipse Rex 
Anglie dictam terram recognouisse de feudo Regis Francie dicitur, et sibi 
pro ipsa fidelitatem fecisse. Ex tali recognicione nec ex tali homagio, 
posito sine preiudicio quod facta fuissent, non fuit translatum aliquod 
dominium nec aliqua proprietas in Regem Francie, nec propter hoc dicta 
terra effecta (fu)it de feudo suo. Nam feudum constituitur certis modis, 
nec (i)ste modus inter eos reperitur, nec nudis uerb(is) transfertur dominium 
siue proprietas set (tr)adicione cum causa habili ad dominium transferen- 
dum, sicut nuda racio non facit aliquem debitorem, et sicut si confiteor 
paternum esse quod maternum est nichil ago quoad proprietatem trans- 
ferendam. Nec sequitur quod si fecisse fidelitatem de dicta terra repe- 
riretur quod propter hoc fuerit feudalis, nec directum dominium translatum, 
cum vnum sine reliquo possit esse . . . ideo nulla uidetur translata fuisse 
proprietas in Regem Francie ex predictis, nec quod Rex Anglie dictam 
terram ab eo in feudum tenuerit. 

2. Secundo proponitur: posito sine preiudicio quod dicta terra feodalis 
effecta fuisset et proprietas in Regem Francie translata et quod homagium 
et fidelitas pro ea terra factum et facta fuissent, Rex tamen Francie non 


- fecit nec dedit Regi Anglie que debebat ex forma pacis. Vnde sicut nulla 


iustior causa est feudi amittendi contra vassallum quam si non faciat 
vassallus illud propter quod feudum sibi datum est, sic ex parte domini 
nulla iustior causa est proprietatis feudi et fidelitatis amittende quam si non 
det uel faciat illud propter quod feudum acceptum est uel recognitum ab 
eodem, cum ex eisdem causis ex quibus vassallus amittit feudum, ex 
eisdem dominus proprietatem. Et quod dico de prima pace, idem dico de 
secunda, et de tercia . . . fuerit eidem Regi Anglie obseruate. Et sic proprie- 
tatem amisit si quam habebat: et Rex Anglie a fidelitate si quam fecerat 
extitit absolutus, (et) in nullo Regi Francie tenebatur. 

3. (Tercio) proponitur : tempore ultime pacis que inter Regem Francie 
qui nunc est et Regem Anglie facta fuit, Rex Anglie non fecerat homagium 
ist(i) reg(i) . . . Set in ipsa pace illud homagium sibi fecit tali modo quod 
dupplex pax que facta fuerat cum patre illius et cum eo per predecessores 
ipsius Regis Francie, et ista tertia que cum eo fiebati psi Regi Anglie 
seruarentur, et tamen aliqua pax de predictis ipsi seruata non fuit. Vnde 
cum dictum homagium factum fuerit sub modo predicto, qui modus pro 
condicione habetur, defficience ipso modo uel condicione, debet defficere 


notes, except that there are several of the latter which it is impossible to reproduce in 
print. Absolutely illegible passages, due either to faded ink or to actual holes in the 
vellum, have been indicated by dots. Some of these lost readings it seems possible to 
guess at with a fair amount of safety : such are given in brackets. 
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ipsum homagium et fidelitas. Nec potest dominus vassallo aliquid impu- 
tare, cum ipse non seruauerit quod promisit nec condicionem adimpleuit 
sub qua sibi factum fuit homagium. Vnde Rex Francie non potest dicere 
quod aliquam proprietatem habeat uel habuerit in dicta terra, nec quod 
Rex Anglie eidem ex aliquo homagio uel fidelitate teneretur. 

4. Quarto proponitur: in iure queritur quibus ex causis vassallus ex 
fidelitate domini liberetur, et ponuntur plures casus: ut si sit excommuni- 
catus, nam interim liberatur; uel si sit in banno regis uel imperatoris ; 
uel hereticus; uel commisit feloniam. Et ultimo ponitur casus, quod si 
dominus non obseruat vassallo que promisit liberatur a fidelitate. Nam 
fidem frangenti seruari fidem graue est et iniqum. Et semper quando facit 
homagium inest (tac)ita condicio, si dominus sibi seruauerit quod promittit. 
Et sic eo non seruante, defficit condicio tacita, et sic homagium et fidelitas 
et recognicio siue accepcio feod(i). Quare cum Rex Francie non seruauerit 
quod promisit, ut supra, nullam proprietatem habu(it) in terram quam 
dicit de feudo suo fuisse, nec Rex Anglie ab eo tempore citra fuit eidem 
obligatus ex aliquo homagio uel fidelitate. 

5. (Quinto) proponitur: licet in qualibet pace de quibus supra fit 
mencio fuerit concordatum quod Rex Francie deberet multa dare et facere 
ipsi Regi (Anglie) ex forma pacis, aliqua sorte dedit pauca tamen, et ea 
que dedit postmodum eidem abstulit, et ideo pro non dato habetur, sicut 
(si) dicimus quod non dicitur versum quod non durat versum. Et posito 
quod pro dato haberetur, hac de causa tamen Rex Francie amisit proprie- 
tatem, nam in sacramento seu forma fidelitatis continentur ista : Incolume, 
tutum, honestum, utile, facile, possibile. Si vassallus contra aliquos 
istorum faciat, feodum committitur (sic), et econtra, si dominus faciat, 
committitur (sic) proprietas, quia uicem debet reddere pro vice vassallo. 
Set Rex Francie fecit contra secundum, scilicet ‘ tutum ’, aufferendo eidem 
Regi Anglie illam terram quam sibi tradiderat. Vnde merito fuit com- 
missa (sic) proprietas, et Rex Anglie absolutus a fidelitate ipsius. 

6. Sexto proponitur: infinita grauamina sunt illata Regi Anglie in 
Ducatu Aquitanie per Regem Francie et eius curiam ut euidenter apparet. 
Nam indifferenter recipiebant appellationes in dicto ducato factas a qualibet 
interloqutoria ante sentenciam diffinitiuam, quod est contra ius. Item 
a qualibet diffinitiua, licet ab’'ea non posset appellari de iure. Item a 
quolibet deffectu iuris, quod est contra ius. Item a minim(i) iusticiarii 
Regis Anglie sentencia si appellabatur ad eos recipiebant appellationem, 
quod est iniustum cum gradatim debeant fieri. Item iudicem pronunci- 
antem in curia Regis Anglie, si appellabatur ab eius sentencia, compellabat 
ipsum iudicem prosequi appellationem, quod erat iniuriosum et inauditum. 
Et alias innumerabiles iniurias et iniusticias ipsi Regi Anglie fecerunt in 
dicto ducatu, prout hee et (mu)lta alia apparent in articulis super graua- 
minibus traditis Summo Pontifici, super quibus Rex Francie et pares et 
eius curia, infinitis vicibus requisiti ut iusticiam facerent, hoc facere 
noluerunt ; immo Regi Anglie et eius gentibus nedum semel uel bis, immo 
plus quam centies fuerunt in deffectu de ipso feudo iusticiam faciendi, et 
ipsi fuerunt in dampno de sua iusticia. Vnde sicut si vassallus nollet facere 
iusticiam domino de feudo ab eo requisitus, et sicut si est in dampno domino 
de sua iusticia amittit feudum; sic et dominus amittit proprietatem. 
Quare cum Rex Francie infinitis uicibus predicta fecerit Regi Anglie et eius 
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gentibus, proprietatem, si quam habebat, amisit; et Rex Anglie fuit ab 
eius fidelitate et homagio liberatus. Et centum grauamina et plura sigil- 
latim possent exponi, pro quorum quolibet proprietas per Regem Francie 
si quam habebat commissa (sic) fuit. 

7. Septimo proponitur: Rex Anglie pacifice et quiete possidebatcastrum 
Lemouicense. Illud castrum Rex Francie sibi abstulitsine causa racionabili, 
et sic fecit contra duo contenta in forma fidelitatis, quia fuit eidem Regi 
Anglie in dampno de suis munitionibus et ita contra secundum in dicta 
forma contentum. Item fuit eidem in dampno de suis possessionibus, cum 
Rex Anglie illud castrum pacifice possideret, et ita contra illud ‘ utile ’. 
Et pro quolibet istorum vassallus feudum amitteret, sic et dominus amittit 
proprietatem. 

8. Octavo proponitur: verum est quod in principio, antequam inter 
ipsos reges dissensio oriretur, gentes Regis Francie subditis Regis Anglie 
in mari dampna quamplurima et iniurias et pluribus vicibus dederunt et 
intulerunt, plures occidendo, plures uulnerando, et bona et res eorum 
capiendo et retinendo. Rex Francie, requisitus ut illud faceret emendari, 
hoc facere noluit, licet hoc de iure facere deberet quamquam dampnum in 
mari quod commune est datum foret, cum delinquens possit puniri ubi 
deliquit uel ubi habet domicilium, vel ubi questio criminis est inchoata, et 
maleficia remanere non debeant impunita; et ex hoc quia Rex Francie 
emendam fieri non fecit ut deberet per subditos suos Rex Anglie licite et 
iuste guerram mouere poterat contra ipsum, nam si subditi alicuius domini 
iniurientur, et dent dampnum subditis alterius domini, et dominus iniuri- 
antis, requisitus per dominum iniuriati ut emendam iustam fieri faciat 
subdito suo, hoc non faciat, dominus iniuriati et dampnum passi potest 
licite mouere guerram contra dominum iniuriantis et dampnum dantis. 
Et non tantum Rex Francie fuit in deffectu quod non fecit dictam emendam 

 fieri, immo (quod deterius est) gentibus suis pro ipso terram suam in illis 
partibus regentibus dedit in mandatis quod de marinariis predictis qui 
dampnum dederant non facerent alicui iusticie complementum, nec de ipsis 
se intromitterent, et quando requirebatur eius senescallus ut iusticiam de 
ipsis faceret, respondit gentibus Regis Anglie quod hec non faceret quia 
predicta habuerat a Rege Francie in mandatis. Et etiam mandauit eidem 
senescallo, ut ipse publice fatebatur, quod ipsis marinariis qui dampnum 
dederant peccinam (sic) ministraret pro suis nauibus muniendis. Et sic 
apparet quod se potius ostendebat inimicum Regis Anglie quam dominum. 
Vnde cum vassallus propter talia si faceret feodum amitteret, sic et dominus 
proprietatem. Quare Rex Francie proprietatem, si quam habebat, amisit, 
et licite mouere potuit Rex Anglie guerram contra eum. 

9. Nono proponitur: verum est quod inter Regem Anglie et Comitem 
Flandrie pacta et conuenciones adinuicem inita et inite fuerunt talia, videli- 
cet quod filius Regis Anglie filiam Comitis Flandrie duceret in uxorem, et 
adinuicem nomine liberorum suorum dicti Rex et Comes sponsalia contraxe- 
runt, et se facturos et curaturos et attendere et complere predicta, adinui- 
cem ad sancta Dei euangelia corporaliter iurauerunt. Rex Francie, hoc 
audito, cepit dictam filiam Comitis Flandrie sponsamque filii dicti Regis 
Anglie et adhuc eam detinet, ita quod Rex Anglie non potuit nec adhuc 
potest attendere quod promisit et iurauit. WVnde cum propter talem 
iniuriam et detentionem vassallus amitteret feudum si in dominum com- 
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misisset, sic et dominus amisit proprietatem si quam habebat: maxime 
cum ipsi Regi Anglie difficile seuimpossibile fecerit Rex Francie quod facere 
sibi erat primitus facile, quo casu proprietas per dominum committitur (sic). 

10. Decimo proponitur : cum Rex Francie assereret quod gentes Regis 
Anglie dampnum dederant gentibus suis scilicet Normannis, requisiuit 
Regem Anglie ut illud dampnum faceret emendari, Rex Anglie respondit 
quod paratus erat de subditis suis facere iusticie complementum et Rex 
Francie faceret illud idem de suis. Et si illi qui dicebant se dampnum passos 
uellent uenire coram eo uel eius curia pro emendis recipiendis paratus erat eos 
conducere et securos tenere et emendam sili fieri facere racionabiliter, uel si hoc 
nolebat paratus erat ex parte sua ponere duos milites, et Rex Francie poneret 
alios duos, ad quorum cognitionem dampna data emendarentur hinc inde, vel 
st hoc nollet paratus erat totum negotium ponere in manibus Summi Pontificis, 
et facere quod Summus Pontifex ordinaret.1 Rex Francie (ne)utram viam 
acceptans saisiuit de facto totam terram Regis Anglie quam de suo feudo 
asserebat, et mandau(it) gentibus suis ut dictam terram ad manum suam 
redigerent et de facto occuparent. Et mandauit plus quod rectores ciuitatis 
Baionensis et centum de (m)el(io)ribus certa die coram eius curia per 
senescallum Regis Anglie representarentur, et quod bona ipsorum mobilia 
et immobilia (c)aperent(ur), qui tamen meliores homines Baionenses nullum 
dampnum in mari dederant subditis Regis Francie, nec sunt marinarii nec 
esse consueuerunt ; quam saisinam iniustam Rex Francie pluries requisitus 
noluit admouere. Vnde cum saisina siue sequestracio regulariter a iure sit 
prohibita, (e)t ista iniusta fuerit, et dictum preceptum de Baionensibus 
representandis et bonis eorum capiendis similiter sic iniustum, apparet 
quod fecit iniuriam Regi Anglie in feudo si quod ab eo tenebat, et ei 
iusticiam facere noluit de ipso feud(o et) eidem fuit in dampno de sua 
iusticia : propter quas causas proprietatem perdidit si quam habebat, et 
Rex Anglie fuit absolutus ab homagio et fidelitate, si eidem in predictis in 
aliquo tenebatur. 

11. Undecimo proponitur : cum Rex Francie dictam saisinam de facto 
fecisset, et dicta precepta et dicta grauamina et plura alia Regi Anglie et 
eius gentibus intulisset, citari fecit Regem Anglie ut certo die coram 
ipso compareret super contentis in citatorio responsurus ; que dies ita fuit 
proxima et brevis quod nullo modo citatio potuisset ad noticiam Regis 
Anglie peruenisse : ex quo de euidenti malicia et grauamine apparebat. In 
dicta littera non uocauit Regem Anglie consanguineum, nec Ducem Aqui- 
tanie, nec fidelem suum, nec vassallum, licet hoc facere alias quandocumque 
sibi scribebat consueuisset, et licet secundum morem et (u)s(u)m ipsius 
Regis Francie quandoque scribit alicui fideli suo uel vassallo ipsum nomi- 
nare debeat fidelem suum uel vassallum. Ex quo apparet quod ipsum nec 
fidelem, nec vassallum, nec Ducem Aquitanie reputabat et ipsam fidelitatem 
8i quam sibi fecerat recusabat. Et ideo ipsam quasi possessionem fidel(i)- 
tatis et homagii si quam habebat amisit, nam possessio licet solo animo 
non queratur, solo tamen animo amittitur. Et sic Rex Anglie videtur 
a predictis absolutus. 


1 This is true. Cf. Bishop Gravesend’s reply on Edward’s behalf, Champollion- 
Figeac, Lettres de Rois, &c., 1, no. CCCXXIIL. iii, who, however, wrongly ascribes the 
document to 1297 instead of 15 July 1293 (cf. Ramsay, Dawn of the Constitution, 
p. 403, and the authorities there cited). 
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12. Duodecimo proponitur: verum est quod, dicta (li)te pendente, 
aliqui amici communes pro bono pacis et concordie et guerre euitande tracta- 
uerunt quod saisine facte per Regem Fra(ncie) . . . aliquibus (cas)tris terre 
Regis Anglie obediretur. Et fuit concordatum quod certa loca constabulario 
Regis Francie causa honoris tantum traderentur ita quod solam detenta- 
cionem et obedientiam in eis haberet, taliter quod quandocumque Rex 
Francie requireretur ila loca restituere teneretur, et hoc promisit facere dictus 
rex. Constabularius regis Francie iuit in Vasconiam, et non solum loca de 
quibus fuerat concordatum se(d) etiam (t)ocam terram quam inillis partibus 
Rex Anglie possidebat de facto occupauit et accepit nomine Regis Francie, 
ipsum Regem Anglie sua possessione indebite spoliando. Postmodum Rex 
Francie fuit pluries ex parte Regis Anglie requisitus ut dictam terram 
restitueret ut promiserat, et aliam qua Rex Anglie malo ordine fuerat 
spoliatus, et ideo Rex Anglie uidens se taliter deceptum et dampnificatum 
uolens veniread Regem Francie et parescuriead petendum quod sibi de pre- 
dictis fieret iusticie complementum, petiit sibi dari litteram de conductu que 
sibi extitit denegata. Vnde cum ex predictis appareat quod non erat sibi 
tutum aliter venire nec procuratorem constituere in tam ardua causa, et ideo 
considerans predicta grauamina sibi illata et se spoliatum sine causa et 
quod non erat ausus uenire ad Regem Francie nec ad pares, considerans 
etiam quod pares ipsum Regem Francie compellere non possent ad restitu- 
tionem dicte terre et quod Rex Francie non recognouit se habere superi- 
orem in temporalibus e(t) quod non poterat habere copiam iudicis coram quo 
peteret sibi fieri iusticiam de premissis, licite potuit mittere gentes suas et 
amicos congregare ad recuperandum suam possessionem et licite guerram 
pro sua possessione recuperanda mouere et Regem Francie depredare. Nec 
ei potest imputari si ad pares non uenit cum ausus non fuerit nec erat ei 
securum se committere Regi Francie qui sibi terram suam abstulerat et 
eius dici poterat inimicus cum inimicus sit qui nostra tollit, nec ipsi pares 
possent cogere Regem Francie ad hoc, nec superiorem adire potuit, cum 
Rex Francie eum non recognoscat, et licet eum recognosceret, est hoc 
inductum in fauorem vassalli, ut si uelit ipsum adeat si non uelit non impu- 
tatur ei. Ex quibus manifeste apparet quod Rex Francie amisit proprie- 
tatem si quam habebat in dicto ducatu, et Rex Anglie fuit a sacramento 
fidelitatis totaliter absolutus, tum quia iusticiam facere de feodo noluit, 
nec illud quod promiserat obseruauit, tum quia fuit ipsi Regi Anglie in 
dampnum de suis possessionibus, tum quia fecit sibi difficile quod prius 
erat facile, tum quia rerum suarum grauem iacturam eidem intulit, tum 
quia eidem Reg(i) Anglie ingratus extitit tali ingratitudine per quam posset 
donatio reuocari, et ex eadem causa proprietas amittitur. 

13. Tertio decimo proponitur: Rex Francie concitauit gentes Regis 
Anglie contra dominum suum, ut insurgerent contra eum; ex quo si 
vassallus faceret feudum amitteret. Vnde et dominus amittit proprietatem. 

14. Quarto decimo proponitur, quod Rex Francie amicicias copulauit 
cum Rese Scotie inimico Regis Anglie, et cum eo iuras et confederationes 
fecit contra Regem Anglie, ex qua causa proprietatem si quam habebat in 
feodo amisit. Quibus rationibus et pluribus aliis que adduci ad hoc possent, 
constat Rer>m Anglie in nulla culpa fuisse, et Regem Francie causam 
totius ma': dedisse et in culpa fuisse. 
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The Parliamentary Representation of King’s Lynn 
before 1500 


Tue earliest detailed description of the method by which 
parliamentary representatives were elected at Lynn occurs on the 
gildhall roll of 1413. The Red Register proves, however, that 
election by jury was customary in 1373, and as early as 1334 
a committee of twelve was appointed ‘for making provision in 
respect to all business touching the community in the king’s 
parliament and elsewhere ’.2 The constitution of the electing jury 
has often been described by modern writers,? but much new 
material may be gleaned from the unpublished records of the 
borough, notably from the chamberlains’ accounts, gildhall rolls, 
and assembly books, to add to what is already known of its 
elections to and representation in parliament. On the day 
appointed for the election, the sheriff’s precept was read aloud by 
the mayor to a general assembly (congregacio generalis) of the more 
substantial burgesses, gathered together in the gildhall.6 The 
mayor then nominated four burgesses who, in their turn, nomi- 
nated four others; the eight again nominated four. Of the jury of 
twelve so constituted, six were chosen from among the Jwrati or 
governing body of Twenty-four, and six from the Common Council 
of Twenty-seven. The twelve withdrew from the main hall to 
make their choice, returning later with the names of the parlia- 
mentary representatives written on a slip of parchment. This 
slip was handed to the town clerk (communis clericus), who was 
responsible, after the names had been proclaimed, for its safe 
deposit in the gildhall chest.” The two chosen were seldom among 
the electing body, but were aimost always members of the Council 
of Twenty-four and ipso facto of the Trinity (Merchants’) Gild. 
A single instance of a disturbance at an election is recorded. On 
the gildhall roll of 1419 we find the following note : 


Memorandum quod licet eleccio burgensium parliamenti domini regis est 
honeste facta ut pronunciata, Robertus Gile, Thomas Midilton, et alii eis 
adherentes calumpnaverunt dicentes et allegantes quod burgenses parlia- 
menti debent eligi per communitatem aperte in aula, eo quod assument et 
capiant expensas suas de maiore et communitate. Ad quod maior dicit 


1 Red Register of Lynn, ii. 113. 

* Hist. MSS. Comm. Eleventh Rept., app. iii, p. 240. 

* Stubbs, Constitutional History, iii. 451, 458, 459; Archaeologia, xxiv. 320; 
Harrod, Report on Deeds and Records of King’s Lynn, p. 95. 

* My thanks are due to the town clerk of King’s Lynn for permission to inspect 
and to print extracts from the corperation records. 

5 The precept was read in lingua materna at least as early as 1426 (Assembly Book I). 

* The common council was not constituted until 1418. Before that date the twelve 
were chosen from the iurati and other potentiores of the Trinity Gild. 

? Gildhall Roll, 8 Henry V. 
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quod voluit uti exemplificacione in cancellaria domini irrotulata; et hoc 
est voluntas reverendis patris domini ville Lenn’ predicte.* 


The proposal was probably less revolutionary than it appears. 
In the Lynn records the phrase maior et communitas is normally 
restricted in its application and includes only the Jurati and their 
comburgenses of the gild.2 Gile and Midilton probably desired, not 
a democratic franchise, but an ‘open’ election by the better 
burgesses instead of ‘ close’ election by a jury of twelve. The 
mayor’s invocation of the bishop of Norwich seems to have 
silenced them, and it is significant of the extent of the bishop’s 
influence in the town that he should have regulated the parlia- 
mentary franchise and enrolled his regulations in his chancery. 
As lord of the town, the bishop could as a rule control the mayor ; 
and control of the mayor, under the existing scheme of election, 
meant control of the parliamentary representatives. 

After their election the two burgesses were given full power to 
act on behalf of the community,® and a few days later their 
position as representatives of the town in parliament was formally 
acknowledged by a warrant and letters of attorney, under the 
common seal. These letters they undertook to deliver up to the 
mayor on their return from the parliament. As the town’s attor- 
neys, they were required to execute the town’s business and 
a heavy load of responsibility was often laid upon them. In 1413, 
William Hallyate and John Tylney, the elected representatives, 
set their seals to an indenture by which they undertook, in 
addition to their ordinary parliamentary duties, to present 
petitions from the merchants of Lynn against the merchants of 
Prussia, and against the mayor, bailiffs, and merchants of South- 
ampton ; to press for the payment of certain debts owing to the 
community ; and to take with them, probably for a similar purpose, 
a copy of Henry IV’s charter to the merchants of the Hanse, 
a charter granted to Lynn by a former bishop of Norwich, and five 
separate accounts of tallage paid. Again,in 1423, 1427, and 1461. 
the parliamentary burgesses were entrusted with charters ana 
other historic documents belonging to the town.’ The burden of 
local business laid upon the burgesses may help in large measure 
to account for the inconspicuous part played by them, as a class, 
in parliament. The Lynn records show that these duties involved 
expenditure of time and labour. In 1377 Thomas Morton re- 
mained in London for five and a half days after the departure of 

1 Gildhall Roll, 6-7 Henry V. Translated Harrod, op. cit., p. 102. 


2 By the reign of Edward IV the word communitas had lost its original meaning 


and was used to describe the inferiores (Hist. MSS. Comm. Eleventh Rept., app. iii, 
p- 168). 


® *Concessa est et data plena potestas tractandi, loquendi, et retinendi’ (Gildhall 
Roll, 6-7 Henry V). 


* Gildhall Roll, 13 Hen. [V—1 Hen. V. 5 Assembly Books, i, ii, and iii. 
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his fellow member in order to settle some business for the town. 
Letters were frequently received by the mayor from the parlia- 
mentary burgesses asking him to send money or lend his authority 
to some action which they proposed to take for the good of the 
town.? 

When they returned home the burgesses were expected to 
report, not only on their own conduct of local business, but on 
proceedings in parliament. The rolls and assembly books show 
that the delivery of these reports was something of an event and 
that the burgesses crowded to the gildhall, eager to hear the news 
and to learn what they were to be asked to pay. In the Red 
Register we find the earliest brief reference to such a report. After 
the Good Parliament of 1376, the clerk notes, ‘ congregacio facta 
fuit ad promulgandum diversos actus parliamenti, etc.’* These 
reports are more fully summarized on the gildhall rolls of the 
fifteenth century, though they too are often disappointingly 
meagre. Sometimes the burgesses (or the clerk who noted their 
speeches) seem to have received very hazy impressions of what 
had taken place. When Thomas Brygge and Andrew Swanton 
returned from the parliament of 1420-1, they told their brethren 
that the archbishop of Canterbury had preached a fine sermon 
(unam collacionem nobilem) from the text, ‘ lusticia et Pax oscu- 
late* sunt, etc.,’5 whereas the preacher was the bishop of Durham 
and his text was, ‘Inivit David consilium’.* That the burgesses’ 
testimony was not unimpeachable is especially to be lamented in 
view of what follows. Thomas Brygge went on to deliver what is, 


possibly, the earliest surviving account of the method of choosing 
the Speaker. 


Et dicit quod Rogerus Hunte’ et Ricardus Russell rnominati fuerunt 
ibidem prolocutores; tamen dicit, quod examinacionibus inde factis, 
Rogerus prevaluit et habuit plures voces iiij°® etc. et optinuit officium pro- 
locutoris parliamenti. 


Though this brief account leaves many problems unsolved, it is 
of interest in its suggestion that the commons exercised a greater 
freedom in the choice of their Speaker than has hitherto been 
supposed. Hunte and Russell may, of course, both have been 
nominees of the Crown, and we are not told whether the voting 
was by heads or by constituencies. At all events, the choice was 


1 *(Computat de] Item, xijs solutis pro expensis Thome Morton existentis London’ 
post recessum Henrici Betele versus Lenn’ pro negociis communitatis dictum parlia- 
mentum tangentibus per V dies et dimidiam’ (Chamberlains’ Account Roll, 38-50 
Edward ITI). - 

* For examples, see Hist. MSS. Comm. Eleventh Rept., app. iii, pp. 158, 160, 161. 

* Red Register, ii. 124. * esculate in manuscript. 

5 Gildhall Roll, 9 & 10 Henry V. * Rot. Parl., iv. 123. 

* Rot. Parl. iv. 123 records his presentation. 

8 


e.g. by Porritt, Unreformed House of Commons, i. 432-3. 
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by a majority vote! Of the two candidates, Hunte was one of 
the Bedfordshire knights, and, if the Richard Russell who repre- 
sented Dunwich may be identified as the second, it is remarkable 
to find a burgess from one of the smaller towns within four votes 
of the Speakership at such an early date.” 

Returning from the parliament of May 1421, Bartholomew Sys- 
terne and John Parmenter published their report on the news and 
acts (nova et actus) of parliament ‘ prout eorum sensus retinere 
potuerunt ’. Bartholomew, who was the spokesman, gave a 
description of the assembling of the members, 


dicens quod intravit cameram stellarum cum magna difficultate et duritate 
propter multitudinem gencium cum magnatibus, proceribus, civibus civi- 
tatum et burgensibus burgorum ; et fuerunt cum primis burgensibus vocati 
et eo quod retornum vicecomitis sic voluit.* 


The last phrase is probably a reference to the customary ‘ call- 
over ’ of the commons. The sheriff of Norfolk’s return may have 
been one of the first which came to hand in reading over the list 
of names. 

Later in the fifteenth century, the reports on parliament seem 
to have been delivered in writing, and the assembly books, which 
take up the tale of the town’s affairs in the second year of Henry VI, 
contain merely notes of the fact. But sometimes the community 
paid for a more authoritative account of parliamentary proceed- 
ings. An entry in the Chamberlains’ Account roll for 1389-90 
runs, ‘ Et ijs. solutis pro una copia statutorum et ordinacionum 
editorum in parliamento tento apud Cantebrigg.’® In the first 
year of Henry IV, 6s. 8d. was paid ‘ pro copia parliamenti de 
anno xxj habenda’.® 

The verbal report on parliament was followed by a statement 
of expenses incurred and a demand for payment. Although part 
wages had frequently been paid in advance,’ it was seldom that 
the mayor and chamberlains could comply promptly with these 
demands. This is not surprising when we remember that for 
nearly a century the representatives of Lynn were paid at the 

1 There is a suggestion of a disputed election in the choice of Thomas Hungerford 
in 1377 ‘ a majori parte’ (Chronicon Anglie, p. 112). I am indebted for this reference 
to Mr. J. G. Edwards. 

* He is the only Richard Russell in the Official List for this parliament, but a John 


Russell sat for Hereford county. The latter was Speaker in 1423 and 1432. 

* Gildhall Roll, 8-9 Henry V. 

* e.g. 1453: ‘ Henricus Bermyngham et Willelmus Pilton, nuper burgenses par- 
liamenti, declaraverunt actus parliamenti et in scriptis reduxerunt quae lecta fuerunt.’ 

’ The roll of the Cambridge parliament of 1388 is missing though the text of the 
statutes is preserved. 

* Copies of the roll of this parliament (1397-8) may have been sold as propaganda ; 
ef. Professor Tout’s article, ‘The English Parliament and Public Opinion, 1376-88’, 
in Mélanges d’ Histoire offerts d Henri Pirenne. 

7 e.g. in 1460 Simon Pygott and Wilhain Pilton took 100 shillings in advance and 
claimed only 64 shillings on their return (Hist. MSS. Comm., loc. cit., p. 167). 
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rate of 3s. 4d. per head per day, or 1s. 4d. more than the statutory 
rate. The chamberlains’ roll for the first year of Richard IT notes 
the payment of £19 13s. 4d. ‘ consuetudine solutis pro vadiis 
Iohannis Dockyngge et Thome Morton euncium versus parlia- 
mentum domini regis . . . per lix dies, quolibet capiente per diem 
iijs. iiijd.’; and the payment of £7 16s. in 1358, for a parliament 
which lasted only twenty-three days, seems to have been calcu- 
lated on the same basis. It was not until 1442 that at a congrega- 
tion of the burgesses it was agreed that parliamentary wages 
should be fixed at two shillings a day.1 The burden of finding 
these wages was laid upon the chamberlains, each of the four 
being responsible for a quarter of the sum due. Sometimes they 
paid promptly and in full ; but, more often, all they had to offer 
was an instalment or a promise, and two or three years might 
elapse before the whole debt was discharged. Payments ‘ pro 
arreragiis expensarum parliamenti ’ occur again and again on the 
chamberlains’ rolls of the early fifteenth century. In 1424 a tax 
on the burgesses in order to raise the parliamentary wages was 
proposed by the mayor. Eighteen assessors were elected, two in 
each of the nine constabularies. In a month’s time, when the 
assessment was complete, eighteen collectors were instructed to 
raise the necessary sum of £50 and to deliver it to the chamberlains 
on a day appointed.? The mayor often had recourse to this scheme, 
but the chamberlaix.3 continued to default and the reduction of 
wages in 1442 was their final confession of failure. 

The question of how far the burgesses actually attended 
parliament cannot be answered satisfactorily without a study of 
local records. The remarkable continuity of the records available 
at Lynn affords an inusual wealth of evidence on the subject. 
If we look to the writs de expensis for proof of attendance we shall 
find that Lynn was represented by two burgesses in the parlia- 
ments of November 1330, September 1331, and September 1336, 
and by one burgess in the parliament of March 1340.3 No other 
writs de expensis were issued on behalf of Lynn burgesses during 
the fourteenth century. The local records reveal, however, that 
two burgesses were paid for attendance at the parliament of 
March 1340 (showing that the writs, when they exist, afford ir 
complete evidence), and, further, that Lynn was represented in the 
parliaments of 1338 (February), 1346, 1354, 1355, 1357, 1358, 1360, 
1362, 1365, 1366, 1371, 1372, 1373, 1376, 1377 (January), 1377 
(October), 1380 (January), 1380 (November), 1381 and 1384 
(November). The chamberlains’ rolls, from which these facts 
are derived, are unfortunately missing for the greater part of 


' Assembly Book II. * Assembly Book I. 


* Cal. of Close Rolls, 1330-3, pp. 177, 412; ibid. 1333-7, p. 707; ibid. 1339-41, 
p. 468. 








588 PARLIAMENTARY REPRESENTATION October 


Richard II’s reign, and we have only the election records as 
evidence. Election to parliament is, of course, no proof of 
attendance, even election on the elaborate method customary at 
Lynn. Yet the evidence of the earlier chamberlains’ rolls, con- 
sidered in conjunction with the fact that the Red Register records 
an election to every parliament in the reign except the last two, 
creates a strong presumption in favour of attendance.! Such 
a presumption is further supported by an almost unbroken record 
of attendance in the fifteenth century. The unprinted gildhall 
rolls give proof of election to the parliaments of 1401 and 1402, 
and the chamberlains’ rolls of attendance at those of 1404, 1407 
(one burgess), 1410, 1413, and 1416. Elections are recorded for 
every parliament between 1420 and 1498, and attendance can be 
proved at all except those of 1435, 1449 (November), 1491, 1495, 
and 1497. 

The burgesses of Lynn apparently ceased to sue for writs de 
expensis about the year 1340. At least as early as 1358 they were 
receiving a wage of 3s. 4d. a day. The community, as has been 
shown, did not find it easy to raise this sum. The cessation of the 
writs followed inevitably from the introduction of a higher rate 
of payment. Had the parliamentary burgesses presented writs 
enjoining that they be paid at the rate of two shillings, they would 
have put the generosity of their fellow townsmen to too severe 
a test. The records throw no light on the interesting question 
of why and how the higher rate was introduced, but some years 
of prosperity, combined with a growing pride in the dignity of 
their town, may have led the burgesses to sanction the payments 
which fell so heavily on their descendants. May McKisack. 


NOTE 


Names of parliamentary representatives of Lynn not given in the 
Official Lists of Members of Parliament. 


11 March 1336 William de Secheford 
29 March 1340 William de Snorryng ” 
28 April 1354 Geoffrey Drewe 2 
John Couteshale 2 
17 April 1357 William Hanton ? 
Thomas Curson 2 
8 June 1371 Geoffrey de Tolboothe 2 
12 February 1376 John Brunham? 
Geoffrey Tolboothe 2 


13 October 1377 John Dockyngge 2 
Thomas Morton 2 


1 The Red Register contains no material for the last two years of the reign. 
* Attendance at this parliament proved. 
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5 November 1380 
17 January 1390 
12 November 1390 
27 January 1394 
27 October 1400 
15 September 1402 
3 December 1403 
6 October 1404 

3 February 1413 
19 October 1416 
18 February 1426 
20 November 1459 
7 October 1460 

6 July 1461 

29 April 1463 

22 September 1469 
26 November 1470 
20 January 1483 
23 January 1484 

7 November 1485 
9 November 1487 
17 October 1491 
14 October 1495 


16 January 1497 


Richard Houtone 
William de Betele 4 
Robert de Waterden 
John Wace 

John Wenteworthe 
Thomas Waterdene 
Thomas Drewe 
Thomas Morton 
Thomas Drewe 

John Lok 

Thomas Faukes 
Robert de Brunham 
Thomas Drewe 

John Wentworth 
Thomas Drewe } 
John Brandon } 
William Hallyate * 
John Tylney ? 
William Herford 4 
John Warren ! 

John Parmenter } 
Bartholomew Petypas ! 
Simon Pygott ? 
William Pilton } 
Thomas Bermyngham ? 
William Pilton ? 
Simon Pygott * 
Henry Bermyngham ! 
William Caus } 
Robert Thoresby 1 
John Brerbroke ! 
William Waales 4 
Henry Bermyngham ! 
Robert Brerbroke 4 
William Marche ! 
Robert Thorisby 4 
William Marche 4 
William Munke 3 
Robert Braybroke ! 
William Munke ! 
John Gryndell ? 
Thomas Carter } 

John Tygo 

Thomas Carter 

John Gryndyll, alderman 
William Gorwode 
Robert Braybroke 
Thomas Gunston 


1 Attendance at this parliament proved. 
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The ‘ Protection’ of the Servants of Members of Parliament 


THE privileges which used to be enjoyed by the servants of 
members of both houses of parliament, namely, freedom from 
molestation and from arrest and imprisonment in connexion with 
a civil suit,! were certainly of ancient origin. In his fourth 
institute, and again in a speech which he is reported to have 
made in the house of commons on 20 November 1621,? Sir Edward 
Coke traced the enjoyment of these exemptions by the servants 
as well as their masters as far back as the eighteenth year of 
Edward i. Whatever may be thought of Coke’s authority as a 
legal antiquarian, and whether parliamentary privilege of any kind 
can be traced back as far as Coke supposed, there can be no ques- 
tion that servants’ privilege existed in the reign of Henry IV. In 
their famous petition of 5 Henry IV the commons ask that 
according to the custom of the realm 


Seigneurs, Chivalers, Citezeins & Burgeises, a voz Parlementz de Vre com- 
mandement venantz, illeoges demurrantz, & a lour propres retournantz, 
& lour hommes & servantz ove eux en le dit Parlement desoutz Vre 
especiale protection & defense, ne devoient per ascun dette, accompt, 
trespas, ou autre contract Gconque, estre arestuz, ou en ascun manere 
emprisonez en le mesme temps.* 

The king granted the petition. : 

An important question was raised in 1405 by the case of 
Richard Chedder, servant to Sir Thomas Brooke, knight of the 
shire for Somerset, who was violently assaulted to the danger 
of his life during the session of parliament. The commons, in- 
dignant at this outrage, prayed the king that any one who killed 
a man who enjoyed privilege of parliament should be adjudged 
guilty of treason, and that any one who maimed or disfigured such 
a person should lose his hand. Henry IV did not agree to the 
drastic punishments demanded, but he ordered that John Savage, 
the delinquent, should surrender to the court of king’s bench, or 
in default pay double damages besides fine and ransom to the 
king. This ruling was to apply in all similar cases. Accordingly 
this petition with the royal answer appears on the roll of that 
parliament.® The moderating influence of the Crown is again 
seen in the case of William Larke, servant to a member for 
London, who was arrested and consigned to the Fleet prison in 
an action brought for the recovery of a debt by Margery Janyns. 


1 It was held that servants’ privilege extended to their lands and goods as well as 
to their persons. See a report of a committee of privileges to the house of commons, 
6 May 1628, Commons’ Journals, iii. 782. 

2 Ibid. i. 641. * See Hatsell’s Precedents (4 vols., 1818), i. 3. 

* Rot. Parl. iii. 541, no. 71. Cf. H. Elsynge, The Ancient and Present Manner of 
holding Parliaments in England (1663), pp. 145-6. 
> Rot. Parl. iii. 542, 5 Henry IV, no. 78. Cf. Elsynge, pp. 156-7 ; Hatsell, i. 15-17. 
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When the commons petitioned for Larke’s release, the king, 
Henry VI, consented, but added that at the close of the session 
the creditor was to have judgement and execution.! Parliamen- 
tary privilege was not to be used to evade the payment of lawful 
debts. It was for this purpose that it was most frequently used 
in days to come by both masters and servants. 

Cases concerning members’ servants are not numerous in the 
Tudor period. Between 1549 and 1603 the Commons’ Journals 
record only 7. The number jumps up to 14 under James [, to 32 
under Charles I, and to 62 under Charles II. The large increase 
in the frequency of these cases does not mean that the authority 
of parliament was weakening, but of course precisely the reverse. 
Both houses tended to become more and more assertive of rights 
and privileges. The increase is, however, an index not only of 
insistence upon privilege but of the abuse of it. 

The penalties for infringement of servants’ privilege during the 
seventeenth century were not as a rule severe. In the great 
majority of cases nothing worse happened than that the delin- 
quent was discharged with a reprimand and required to pay the 
fees involved. There is, however, one remarkable exception to 
this general rule of leniency. In June 1621 two men, named 
Moore and Locke, arrested a servant of Sir James Whitlocke, M.P., 


called Johnson. The culprits were called to the bar; they 
acknowledged their fault and prayed the forgiveness of the house 
and also of Sir James Whitlocke. Nevertheless, it was determined 
that the offenders 


shall both ride upon one horse bare-backed, back to back, from West- 
minster to the Exchange, with papers on their breast with this inscription, 
‘for arresting a servant to a member of the Commons House of Parlia- 
ment ’, and this to be done presently, sedente Curia.” 


The procedure originally followed by the house of commons 
upon the arrest of a member’s servant was to obtain a writ of 
privilege for the servant’s release from the lord chancellor or lord 
keeper, before whom the member concerned had to take an oath 
that the claimant really was his servant. But the well-known 
case of Smalley in February 1576 introduced a most significant 
change of method. Thirty years earlier the house had freed their 
own member, George Ferrers, not by writ of privilege, but by 


? Rot. Parl. iv. 357-8, 8 Henry VI, no. 57; Hatsell, i. 18-20. 

* Commons’ Journals, i. 629-33, 14 June 1621. This was a penalty frequently in- 
flicted in Star Chamber. See Collectanea Iuridica (2 vols., 1791-2), ii. 225. 

* D’Ewes (Journals, folio ed., 1682, p. 249) tells us that the committee which 
investigated precedents in Smalley’s case found ‘that every Knight, Citizen, and 
Burgess of this House which doth require priviledge hath used in that case to take 
a corporal oath before the Lord Chancellor or Lord Keeper of the Great Seal for the 
time being, that the party for whom such Writ is prayed came up with him and was 
his servant at the time of the Arrest made’. 
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their own direct authority. A committee, instructed to search for 
precedents in connexion with Smalley’s arrest, reported that it 
could find no precedent ‘for setting at large by the mace any 
person in arrest but only by Writ’. Apparently, Ferrers’s case was 
not looked upon as constituting a precedent, seeing that it related 
to a member and not to a servant,! although in the speech which 
he had made commending the vigorous action taken by the com- 
mons in releasing Ferrers, Henry VIII had expressly referred to 
the fact that their privilege extended not merely to their own 
persons but to ‘their servants, even their cooks and house- 
keepers ’.2 Still, the decision taken by the house in regard to 
Smalley was that he should be ‘ set at liberty, by warrant of the 
Mace, and not by Writ’. Thus in the case of the servant in 1576, 
no less than in that of the member in 1543, the prisoner is dis- 
charged and the suit is stayed by the sole authority of the Speaker, 
as representative of the chamber. The two episodes are a 
notable illustration of the growth of the lex Parliamenti, of the 
conception that, when its privilege is infringed, either house is 
entitled to interfere with the normal process of common law. 

It is in the reign of James I that we find the first traces of 
a new practice, that of issuing to the member’s servant a written 
protection certificate, signed by the master. Action at common 
law during the sitting of parliament can now be stayed by the 
mere presentation of a piece of paper signed by a member of either 
house. This is quite a natural development from the attitude 
adopted by the commons in Smalley’s case and by the lords in 
similar cases. If the authority of the chamber by itself without 
the intervention of any external authority suffices to defend the 
servant’s exemptions, then the sign manual of the individual 
member has an effective sanction behind it, and will be treated 
with respect. If the servant was to be secure in the effective 
enjoyment of his privilege, the issue of a written certificate was 
a great advantage, perhaps almost a necessity. He needed at 
least a card of identity. So he was given a protection certificate, 
in which any persons whom it might concern were strictly charged, 
‘under the ancient privileges, laws, and customs of the realm ’, 
not to ‘arrest, attack, impress, stop, hinder, or molest’ John 
Smith during the time of parliament.5 

| Hatsell, i. 89-90. 

2 Holinshed, Chronicles (1808), iii. 824. * D’Ewes, Journals, p. 250. 

‘ The two notable cases affecting the house of lords under Elizabeth are those of 
Digges, a servant of the archbishop of Canterbury, who was ordered to be set at 
liberty ‘ by virtue of the privilege of this Court’ (D’Ewes, Journals, p. 314), and of 
Robert Finnies, servant of Viscount Bindon, for whom the house would do nothing, 


on the grounds that he made no claim to privilege when arrested and that he was not 


an ordinary attendant on the viscount (ibid. p. 315). Both cases belong to the year 
1584. 


5 For the form of a protection, see House of Lords MSS., 1690-1, pp. 27-8; also 
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When did the use of protections start ? The first instances of 
them mentioned in the Journals of the lords and commons respec- 
tively relate to abuses of the system in the year 1621.1 Clearly 
the system had been in existence for some little time, but perhaps 
not for more than five or ten years. A protection would only be of 
value if the authority behind it was thoroughly respected. With 
the house of lords it was a different matter; but was the house 
of commons strong enough at any time prior to the accession of 
James I to ensure much value to a certificate signed by one of its 
members ? There is a notable instance of its authority being 
impugned in December 1601, when the servant of Huddleston, a 
knight of the shire for Cumberland, was arrested for debt by 
a surgeon, Matthews by name. When the servant explained that 
his master was a member of the house of commons, and that he 
was therefore privileged, Matthews and the serjeant who made the 
arrest retorted that ‘they cared not for his Master nor for his 
priviledge ’.* 

The system of granting these certificates was obviously liable 
to serious perversion. The two worst abuses were the forging of 
such valuable documents * and the issue of them to persons not 
entitled to use them. Protections possessed a marketable value, 
and counterfeiting was in consequence profitable. Both houses 
were fully alive to the misuses to which the privilege was often 
put, and they made constant efforts to suppress them, without 
much success prior to the eighteenth century. 

During the seventeenth century the houses were not very con- 
sistent in the punishments they meted out to the forger, but they 
were as a rule severe, and the culprit usually found himself con- 
demned to the pillory, even if no worse fate befell him. It 
appeared on 24 November 1621 that ‘ divers lewd Persons ’, to 
wit seven, had been counterfeiting Lord Stafford’s signature to 
protections. At the same time Lord North complained that his 
signature also had been forged. One of the accused, who denied 
being guilty of forgery, acknowledged that he had purchased a 
protection from some one else for three shillings. Another, who 
C. Wittke, History of English Parliamentary Privilege (Ohio State University Bulletin, 

2 
nary 2h iii. 170 ; Commons’ Journals, i. 556. 

* D’Ewes, Journals, p. 685, 14 December 1601. One must not exaggerate the 
significance of this incident. Contempt was expressed also for the peers and their 
protections, and long after this. For example, on 24 November 1621, William Goade 
was brought to the bar of the house of lords charged with saying that ‘he neither regarded 
the Lord Stafford’s Protection, nor the Orders of the Lords, nor anything else the Lords 
could do no more than he regarded a Rush’ (Lords’ Journal, iii. 170). Again, in 
November 1680 the under-sheriff of Gloucestershire arrested John Wyat, said to be 
chaplain to the duke of Newcastle, and tore up and burned in derision a copy of the 
prisoner’s protection signed by the duke (Lords MSS., 1678-88, p. 198). 


* Cf. the wholesale forgery of beggars’ permits. See F. Aydelotte, Elizabethan 
Rogues and Vagabonds, Oxford (1913), pp. 40-2. . 
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confessed to forgery, was condemned to stand in the pillory at 
Westminster with papers on his head describing his offence and 
further punishment, to stand subsequently in the pillory at Cheap- 
side, from whence he was to be taken to the Bridewell, there to 
be detained for life and made to work for his living. In April 
1640 it was discovered that false protections, many of them under 
the name of Henry Parker, thirteenth Baron Morley and Mount- 
eagle, were being sold in London for £3 apiece. Edward Bradshaw 
acknowledged that he had forged three certificates under Lord 
Morley’s name. He, again, was ordered to stand in the pillory at 
Westminster and Cheapside ; he was fined £100 and sent to the 
house of correction, there to remain until he succeeded in finding 
satisfactory sureties for his good behaviour. Relegation to the 
house of correction involved a whipping, even when this was not 
specifically mentioned ; the whipping was subsequently remitted 
in Bradshaw’s case, seeing that he was a gentleman born.” 

A forgery case that came before the house of commons in 
November 1660 shows that protections were still fetching the 
price of £3 apiece. On the other hand, a man called Sheircliffe, 
charged in March 1662/3 with counterfeiting Lord Hunsdon’s 
signature, denied the charge, but admitted purchasing a forgery 
for £2 from some one else, who had given £1 to the actual forger 
of the document.* In April 1690 Thomas Gaston was found to 
have been dealing in counterfeit protections. The form was drawn 
up by a scrivener who had one shilling for his pains, while Gaston 
was shown to have sold one certificate for £1 18s. 6d., and another 
for £2 5s. He was ordered to stand in the pillory.4 

More serious than the sale of fraudulent protections was the 
improper grant of genuine ones, because the latter abuse was less 
easily dealt with. It was essential that the protection privilege 
should be severely restricted to those who were entitled to it. 
But who were these persons? It was pointed out in the house 
of commons on 20 November 1621 that it had often been re- 
solved in that chamber ‘ that our Privilege extendeth but to our 
menial servants’. On 28 May 1624 the lords adopted a similar 
resolution, restricting the grant of protections to ‘ their menial 
Servants, and those of their Family, and also those employed 
necessarily and properly upon their Estates as well as their 
persons ’.6 The intention was admirable, but the phraseology 


1 Lords’ Journals, iii. 170. 2 Jbid. iv. 64, 65, 71. 

8 Ibid. xi. 491-5, 509, 512. « Ibid. xiv. 461 ; Lords MSS. 1690-1, pp. 27-8. 

* Commons’ Journal, p. 641. A resolution to this effect had been adopted on 
25 March (ibid. p. 556). 

* Lords’ Journals, iii. 417. On the same occasion the lords adopted other pruise- 
worthy resolutions for the regulation of protections. The privilege was to extend only 
‘Twenty days before and after every Session’, and peers were to remember ‘ the 
Ground of this Privilege, which was only in respect they should not be distracted, by 
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adopted was not sufficiently precise to prevent a latitude in inter- 
pretation. The ambiguous words ‘ necessarily employed in their 
affairs ’ appear in a report from the lords’ committee of privileges 
on 10 June 1641. The report was referred back for the elucidation 
of this phrase, but no further proceedings are recorded, and the 
same or very similar words appear again and again in the resolu- 
tions and orders of the house. 

Could. a lawyer, who surely might be said to be ‘ necessarily 
employed ’ in the affairs of the peer or member of parliament for 
whom he acted, lay claim to servant’s privilege ? In November 
1691 an attorney by name William Williams was sued by the arch- 
deacon of Brecknock for the sum of £245 in respect of the prebend, 
rectory, and tithes of a parish in Brecon. He not only refused to 
pay, but claimed protection ‘ from all arrests ’ as a servant of the 
bishop of St. Davids. The house of lords decided against the 
claim.! This case evidently drew attention to the fact that there 
were numerous instances of lawyers being protected by peers and 
members of the house of commons, and it was pointed out that 
the practice was indefensible because lawyers ‘ act and do Busi- 
ness for divers other Persons besides those who protect them ’. 
The house therefore ordered that no attorney-at-law or common 
solicitor should be allowed privilege by any member of the house.” 
Yet, as though this order had never been made, in December 1692 
we find the earl of Oxford inquiring the opinion of the house as 
to whether he may protect his solicitor, ‘ being a person he can 
trust in his business ’,? and in March 1696/7 the whole question 
was thrashed out again when the earl of Derby complained that his 
‘steward’, Edmund Gibson, had been committed to the Fleet 
contrary to privilege, and the defence was that the ‘steward’ was 
really an attorney. On 2 March it was ordered that the house 
should take into consideration ‘how far Privilege shall be allowed 
to Attorneys that are Servants to Peers’. On the 24th the house 
came to the same conclusion as it had done in November 1691, 
and an order to this effect was added to the roll of standing orders.* 

It is quite clear that there could be honest uncertainty as to 
the connotation of the term servant; but for the worst instances 
of the improper granting of protections there can be no such 
excuse. Some of the most flagrant cases in the seventeenth cen- 
tury can be cited. In November 1641 it came to the knowledge 
of the house of commons that one of its members named Benson 
had been bestowing protections broadcast upon persons not his 
the Trouble of their Servants, from attending the serious Affairs of the Kingdom’. ‘ 
They ought not to pervert ‘ to the public Injustice of the Kingdom ’ a privilege which 
had been granted ‘ only that the whole Realm might, in the High Court, draw the 
clearer light of Justice from them ’. 


1 Lords MSS. 1690-1, p. 283. * Lords’ Journals, xiv. 637. 
* Lords MSS. 1692-3, p. 249. * Lords’ Journals, xv. 109, 134. 


Qq2 





596 ‘PROTECTION’ OF THE SERVANTS OF October 


menial servants in London, Middlesex, Kent, Essex, Surrey, Not- 
tinghamshire, and Dorset. Evidence was given that the certificates 
were usually written out by Benson’s son-in-law, who used to get 
ten shillings apiece for them; and that Benson himself had sold one 
for forty shillings. Benson was brazen enough to assert that he con- 
ceived that he had done nothing beyond what it was his privilege 
as a member of the house to do. The commons thereupon very 
properly resolved that Mr. Benson was ‘unfit and incapable ever to 
sit in Parliament, or to be a member of this House hereafter’. 

The early years of the reign of William IIT are noteworthy for 
numerous instances of the glaring abuse of privileges.2 For 
example, on 23 December 1690 William Dixon brought a petition 
against the earl of Lincoln, in which he alleged that he had been 
seized and imprisoned by the said earl without legal warrant for 
some trivial misdemeanour ; that two persons, Joseph Taylor and 
Anne Lamb, had been the chief contrivers of his misfortunes, and 
had been implicated in these lawless proceedings ; that he was 
advised that they were liable to action and damages, but that he 
was debarred from proceeding against them because the earl inter- 
posed his protection on their behalf as his servants.* The most 
troublesome of all the delinquents in this period was Thomas, 
fifteenth Baron Morley and Mounteagle. From a list of protection 
certificates entered in the sheriff’s office in the Poultry, which was 
submitted to the house of lords on 25 January 1689/90, it appeared 
that his lordship’s name was appended to no fewer than thirty- 
eight of them. He agreed to withdraw all but two of these. 
However, a list from the ‘sheriff of Middlesex which the house 
considered on 28 March 1690, containing 126 names, showed that 
52 of these were under the name of Lord Morley and Mounteagle.® 

Still worse revelations as to Lord Morley’s wholesale distribu- 
tion of certificates were forthcoming in January 1691/2. It 
appeared that as many as sixty persons in the counties of Lan- 
caster, York, and Westmorland enjoyed Lord Morley’s protection, 
though the certificates for them had not been entered properly 
with the clerk of the parliaments. It was alleged that 


in the town of Hornby, where his lordship lives, no sheriff's officer dare 
attempt to arrest any inhabitant without his Lordship’s licence first had, 
several bailiffs, who have attempted to do so, having been whipt and put 
in the stocks by his Lordship’s order. 


Those enjoying Lord Morley’s protection were looked upon as 


1 Commons’ Journals, ii. 301, 2 November 1641. Cf. the house of lords’ punish- 
ment of Lord Morley for similar malpractices in 1692, infra. 

2 For cases relating to the peers in this period, see the writer’s The House of Lords 
in the Reign of William III (Oxford, 1913), pp. 78-84. 

8 Lords MSS. 1690-1, pp. 231-4; Lords’ Journals, xiv. 604-7. Dixon’s petition 
was granted. * Lords MSS. 1689-90, p. 452 ; Lords’ Journals, xiv. 426. 

5 Lords MSS. 1690-1, pp. 11 15 ; Lords’ Journals, xiv. 441. 
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men not subject to the law. It was easy to conform with the 
technical requirement that to secure his lordship’s protection one 
must be his servant. We read of one case of a man going to Lord 
Morley’s place for a few days as his gardener, and thus easily 
acquiring privilege. Hornby was known as the ‘Whitefriars’, and 
the title was clearly appropriate.1 The state of things revealed 
by the evidence in this case was so intolerable that Lord Morley 
was committed to the Tower.” 

The two houses were at no time indifferent to the abuse of the 
protection privilege by their members, and they repeatedly issued 
orders designed to check it. Thus, when on 27 May 1641 a petition 
was received by the lords from the city of London protesting against 
the ‘great Multitudes and Inconveniency of Protections’, it was 
resolved that, ‘considering the Multitude of Protections dispersed 
abroad which was complained of ’, all who were protecting persons 
other than their menial servants must discharge these, lords in 
London within ten days, those in the country within fourteen 
days.* Only three cases touching servants’ privilege occur in the 
Commons’ Journals during the Commonwealth, but they became 
very numerous after the Restoration. A bad case of forgery led 
to the commons making a solemn declaration on 15 November 
1660 on the subject of the privilege of exemption from arrest 
enjoyed by members and their servants, and it was at the same 
time ordered that all protections in writing granted by members 
‘to any Person whatsoever’ should be at once called in and 
declared null and void. A year later—25 November 1661—the 
house was again confronted by the problem, its attention being 
drawn to the ‘ great Inconvenience and Grievance ’ occasioned by 
protections. They now issued an order that no member was to 
grant a certificate ‘to any but such as are their menial servants : 
and that all Protections already granted to any other Persons 
besides menial Servants, be forthwith withdrawn and called in’.5 
Three days later, after further discussion of ‘ the great Grievance 
to the People occasioned by Protections’, the commons decided 
upon much moré rigorous action, for they now proceeded to 
condemn not merely the grant of protection to other than menial 
servants, but their grant to anybody. They adopted a resolution : 


That all Protections, and written Certificates of the Members of this 
House, be declared void in Law; and be forthwith withdrawn, and called 


1 Lords MSS. 1692-3, pp. 7-8. 

2 He was committed on 4 January (Lords’ Journals, xv. 15); ordered to be dis- 
charged on the 22nd (ibid. p. 44). 

* Lords’ Journals, iv. 258, 27 May; ibid., p. 271, 10 June. A similar complaint 
was made by the city on 15 November of the same year, when it was urged that the 
abuse of protections ‘ was to the stopping of trade’; but this petition was returned 
on the ground that it was too general (Lords’ Journals, iv. 438). _ 

* Commons’ Journals, viii. 184. 5 Ibid. p. 319. 
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in; and that none be granted for the future; And that the Privilege of 
Members for their menial Servants be observed according to Law; and 
that if any menial Servant shall be arrested and detained contrary to 
Privilege, he shall, upon Complaint thereof made, be discharged by Order 
from the Speaker. 


An order to this effect was to be printed and published. The 
house receded from the position it had now adopted when the 
question of protections was next raised on 18 February 1662/3, 
for it issued a new order which merely repeated that of 25 Novem- 
ber 1661 against the issue of certificates to other than menial 
servants.2, But on 9 April 1670 there is a return to the policy 
of the total prohibition of protections, and the order of 28 Novem- 
ber 1661 is revived. On 7 February 1677/8 it appears again 
with the interpolation of a sentence declaring that any member 
hereafter granting a protection ‘ shall be liable to the censure of 
this House’. In this form it was adopted as a standing order. 
It was reissued on 30 April 1679,5 23 January 1689/90,* 30 March 
1690,’ 18 November 1693,8 31 January 1694/5,® and 30 November 
1695.1° On its reissue in 1690 it was ordered to be set up in such 
prominent places as the door of the house, Westminster Hall, the 
Royal Exchange, &c. 

The upper house e tually adopted the same attitude on the 
subject of protections as the commons, but its conversion was 
much less rapid. Thus on 27 December 1690 the question was 
put whether written protections ought to be granted at all, and 
it was decided in the affirmative by 43 votes to 25." The peers 
followed the commons’ footsteps in 27 January 1696/7, when it 
was ordered: ‘ That all written Protections given by any Lord 
of this House shall be, and are hereby, vacated and made void : 
and that, for the future, no Lord of this House shall give any 
written Protection to any Person whatsoever.’ * This order was 
to be set up on the doors of the house, in Westminster Hall, and 
in certain other prominent places. The order was reissued on 
15 April 1712," and it was adopted as a standing order of the 
house (no. 67) on 7 May following."* The prohibition of the 
practice of issuing protection certificates by both chambers was 
now complete. 

Protections, nevertheless, continued to be issued. There 
seems to have been little trouble under Anne, but the fact of 
the republication of the order of 1712 on 31 January 1718* is 


1 Commons’ Journals, viii. 321. 2 Ibid. p. 436. 

3 Ibid. ix. 157. 4 Ibid. p. 435. 

5 Ibid. p. 607. * Ibid. x. 340. 

7 Ibid. p. 360. 8 Jbid. xi. 5. 

® Ibid. p. 219. 10 Ibid. p. 343. 

" Lords MSS. 1690-1, p. 232. 12 Lords’ Journals, xvi. 83. 


8 Ibid, xix. 431. 4 Ibid. p. 442. 18 Ibid. p. 82. 
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evidence of the continuance of the practice; and as late as 
12 January 1724/5 the earl of Suffolk was found guilty of ‘grant- 
ing several Protections, in writing, in Breach of the Standing 
Orders, and to the dishonour of this House, as Likewise to the 
Obstruction of Public Justice ’.1_ The house, in its efforts to extir- 
pate the use of protections, issued orders instructing sheriffs and 
stewards and other such officers throughout the country not to 
enter in their books any protections or written certificates signed 
or purporting to be signed by any member of the chamber, and 
to take no notice of such documents. From time to time during 
the reign of George II the lords called for the submission of lists 
of the protections in their possession from the sheriffs of London, 
Westminster, &c., and on the earlier of these occasions there always 
proved to be a few protections in circulation; but when a call was 
made in February 1754 it is significant that there were none at all 
to report.2 It may legitimately be inferred that the number in 
existence throughout the country at this date was negligible. 
The orders made by the two houses had, therefore, at last 
proved effective ; but that which gave the system of ‘ protecting ’ 
its coup de grace was a piece of legislation. Servants’ privilege had 
probably been most highly valued, as it had been most frequently 
used, as a convenient means of escape from creditors. A series of 
statutes commencing in 1604 had gradually reduced the oppor- 
tunities afforded by parliamentary privilege of avoiding the pay 
ment of just debts, by enabling creditors to take effective action 
during the recess of parliament. It has to be remembered that 
as the period during which parliament was in session became 
longer and longer, so the parliamentary privilege of exemption 
from ordinary process of law became a more and more glaring 
abuse. These acts for preventing the inconveniences arising from 
privilege of parliament were those of 1 James I, cap. 13, 12 and 13 
William III, cap. 3, and 2 George II, cap. 24. By the statute of 
1700 freedom of arrest was no longer allowed to servants in suits 
against the king’s immediate debtors, while by an act of 2 and 
3 Anne, cap. 18, it was no longer allowed them in executions for 
penalties against persons employed in the revenue or other offices 
of trust. Finally, in 1770, came a measure ‘ for further prevent- 
ing Delays of Justice by reason of privilege of Parliament’. In- 
troduced into the lower house by George Onslow, afterwards the 
first earl of Onslow,°* the bill rendered it possible to take action 
for the recovery of debt against a person enjoying privilege of 


1 Ibid. xxii. 391. 

* 25 February 1723/4, ibid. xxii. 267 ; 20 March 1739/40, ibid. xxv. 505. 

* Ibid. xxviii. 287-8. 

* See T. E. May, Law, Privileges, Proceedings, and Usage of Parliament (8th edn., 
1896), pp. 104-5. 5 Dict. Nat. Biog. xlii. 220. 
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parliament at any time, and not merely during the periods outside 
time of pr'vilege, only afeguarding the persons of members of 
parliament from arres. and imprisonment in connexion with the 
suits which were now being authorized. No such reservation on 
behalf of servants was inserted. Any privilege remaining to them 
as regards civil suits was thus tacitly abandoned. 

The measure met with a good deal of opposition in the upper 
house. At the report stage the motion was brought forward that 
the bill should be recommitted,! and before the third reading it 
was moved to postpone the third reading for two months.? Both 
motions were rejected ; but the fact of their having been made is 
evidence of the reluctance on the part of a number of the peers 
to part with an ancient privilege. Lord Marchmont and Lord 
Sandwich were the most zealous supporters of the motion for the 
recommitting of the bill. The latter waxed eloquent upon ‘ the 
inconvenience any lord might be under if his coachman was 
arrested on his box, going to the House’. He urged the peers to 
preserve a privilege which had been handed down to them for 
seven hundred years, and expatiated upon ‘ the absolute neces- 
sity there was of preserving their domestics ’. Mansfield, who was 
the principal supporter of the bill in the chamber, made short work 
of such arguments. He was amazed that lords could be found 
prepared to oppose a measure whose object was to facilitate the 
recovery of lawful debts, that ‘the grand council of the nation, 
the highest judicial and legislative body of the realm, should 
endeavour to evade, by privilege, those very laws’ which they 
enforced on their fellow subjects. As to the question of servants, 
if a noble lord’s coachman were arrested, it was still possible for 
the noble lord to reach Westminster by some other means. Another 
speaker had argued that if the bill passed into law, the result 
would be the loss of one’s most honest and valuable servants. 
But this was a contradiction in terms. The servant to whom the 
passage of this measure could make the slightest difference was 
neither honest nor valuable. It was intolerable that a peer’s 
servant should have a title to set his creditors at defiance, while for 
only forty shillings an honest tradesman could be locked up in jail.’ 

Mansfield had an easy task in showing that by 1770 the special 
privileges enjoyed by servants of members of parliament had 
become a complete anachronism, and the sense of the majority in 
each house was clearly with him. Nevertheless, the Speaker con- 
tinued to include in his claim of privilege for members of the 
house of commons exemption from arrests and all molestations, 
not only for their own persons but also for their servants, year 
after year, until 5 August 1892.4 A. 8. TURBERVILLE. 


1 Lords’ Journals, xxxii. 573, 8 May 1770. 2 Ibid. p. 578, 10 May. 
> Cobbett’s Parl. Hist., xvi. 974-8. * May, op. cit., p. 57 n. 









































Reviews of Books 


The Monastery of Epiphanius at Thebes. Pt.1. By H. E. Wixtock and 
W.E.Crum. Pt. II. Edited by W. E. Crum and H. G. Evetyn Waite. 

The Monasteries of the Wadt’n Natrin. Pt.I. New Coptic texts from the 
Monastery of Saint Macarius. Edited by H.G. Evetyn Waite. (Metro- 
politan Museum of Art. Egyptian Expedition Publications, vols. ii-iv. 
New York, 1926). 


For many years past the Metropolitan Museum of Art in New York has 

spent large sums on exploration in Egypt, setting an exceptionally high 

standard both in observation and record. It now gives us three magnificent 

volumes relating to Christian Egypt. In the first, The Monastery of Epipha- 

nius at Thebes, Mr. Winlock, who directed the excavations, catalogues all the 

Christian buildings and habitations that he bas been able to trace, whether 

by researches on the spot or from record in manuscript and in print, in the 

wide region of the Theban necropolis which was known to the Copts as 

Jéme. Most have perished quite recently without serious record, including 
the monastery of the temple of Deir el-Bahri and the church in the temple 

of Medinet Habu. Through Mr. Winlock’s careful work the little monastery 
of Epiphanius is now made intelligible, in spite of the havoc wrought forty 
years ago in extracting the sarcophagus of Dega from the ancient Egyptian 
tomb which Epiphanius had selected for his residence. The monastery 
was not only small but also short-lived. Its founder, Epiphanius, was an 
anchorite of the end of the sixth century, and although enjoying a high 
reputation for sanctity and treated as an equal by Pesenthius, the bishop 
of Keft, Mr. Crum is doubtful whether he can be identified among the saints 
commemorated in the Theban Synaxarium. Monks and anchorites must 
have been numerous in western Thebes in his time, but the invasion of the 
Persians at the beginning of the next century seems to have destroyed the 
smaller units, including the monastery of Epiphanius. Papyrus letters 
addressed by Pesenthius and others to the venerable hermit were found in 
the débris of his monastery, and various scraps and utensils (besides leather 
aprons from the graves of the monks) throw light on the material side of the 
monastic life in this poor little establishment, admirably illustrating some 
of the stories in the Apophthegmata Patrum. The items described are all 
small, indeed insignificant in themselves, but collectively they possess a very 
special interest, and they are unparalleled in any other country than 
Egypt. It may be noted that in dealing with them Mr. Winlock attributes 
the invention of the sdqiyah or ‘ Persian’ water-wheel for irrigation to the 
Romans in the time of Augustus, and that of the threshing machine or 
néreg to the agriculturists of the province of Africa at about the same period. 
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Mr.Crum edits in the second volume nearly 600 ostraca and other written 
fragments found on the site. These, with the masses of papyri and ostraca 
from the whole area of Jéme already published by him in other works, form 
the basis for a most interesting and important account (printed in the first 
volume) of the language, literature, organization, food, clothing, utensils, 
and occupations of the monks of Jéme and their associates. The new texts, 
with translations and indexes and seventeen magnificent plates of facsimiles, 
form the second volume. Mr. Evelyn White’s chapter on the Greek texts 
was never written, but Mr. Crum has contributed one in its place, and the 
editing of the Greek papyri and graffiti was happily completed before 
White’s untimely death. 

The difficult texts of the Theban ostraca are written in a variety of the 
Sahidic dialect, and are rich in words and grammatical forms and idioms 
appropriate to business documents but not found in the standard Sahidic 
of the Bible and religious books or in other dialects of the Upper Egyptian 
group. The Lower Egyptian form of Coptic is known only in one dialect, 
the Boheiric of the north-west region around Alexandria, and it is doubtful 
if any other variety of it possessed a literature. Unfortunately there is 
nothing in Boheiric to correspond to the business documents and letters of 
the Theban ostraca and papyri by which the dictionary could be enriched 
and the conditions of life illustrated. 

The third volume in the same series is Mr. Evelyn White’s New Tezts 
From the Monastery of St. Macarius, containing also a short memoir of the 
lamented author. It represents only a portion of the great work in the 
Wadi-’n-Natrin which White accomplished with the help of other members 
of the expedition. It appears that the library of the monastery was 
destroyed several times in the fifth and sixth centuries and again early in 
the ninth ; thereupon an entirely new start had to be made. After steady 
increase for three centuries, the use of Coptic having meanwhile greatly 
diminished in face of Arabic, the Coptic manuscripts show little further 
growth. On the other hand, the collection of Arabic manuscripts probably 
continued to increase until the middle of the fourteenth century, when the 
monastery was much reduced in numbers and in learning. Evelyn White 
found masses of decaying remnants of Arabic manuscripts in the glory-hole 
from which he extracted every remaining scrap of Coptic for removal to the 
Museum in Old Cairo, and he expresses strongly his regret that he did not at 
the same time take away the Arabic fragments. This investigation was 
carried on for five whole days single-handed in the most unhealthy of 
oubliettes, dark and unventilated and in disgusting surroundings ; it is 
a wonder that Evelyn White came home alive. His spoil was great in frag- 
ments of manuscripts, some joining to the numerous books and fragments 
brought to Europe by previous hunters, while the majority were the last 
remains of perished volumes. A special rarity is a manuscript in Arabic 
written in the Coptic character; it is interpreted by Dr. Sobhy of Cairo, 
and consists of apophthegmata. By identifying, publishing, and translat- 
ing his finds, White has given us a more or less complete view of the Coptic 
literature that belonged to a celebrated and much-consulted monastic 
library. Besides biblical and liturgical texts, the literature was all for 
edification, selections from patristic writings and abundance of religious 
fiction in the shape of Apocrypha, Acts of Martyrs, and Lives of Saints. 
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Of worldly wisdom and learning—even medicine, arithmetic, and history 
—there is not a trace. The library belongs indeed to a late age, but it is 
doubtful if even the earli r libraries would have shown more intellectual 
provision. F. Lu. GRIFFITH. 


Iohannis Saresberiensis Historiae Pontificalis quae supersunt. Edited by 
R. L. Poote. (Oxford: Clarendon Press, 1927.) 


It is a privilege to be able to give a welcome in the pages of this Review to 
the latest work of the distinguished scholar who was formerly its editor. 
No one could have been found so suitable to edit the definitive text of 
John of Salisbury’s one purely historical work as Dr. Poole, who has 
already done so much to throw light on the history of John of Salisbury’s 
life. Certainly no one could have done the work better. 

When the Historia Pontificalis was first published, from a unique manu- 
script at Bern, by W. Arndt in the Monumenta in 1868, it was regarded as 
a further continuation of Sigebert of Gembloux by an anonymous French 
scribe. Giesebrecht discovered its authorship in 1873, and it is now pub- 
lished for the first time under its author’s name. It derives its particular 
value from the author’s purpose, which was not merely to continue the 
chronicle from the council of Rheims, where the previous Continuator had 
stopped, but also to deal particularly with papal history, which his pre- 
decessors had so largely ignored. It is only a fragment, for the scribe broke 
off his work in the middle of a sentence, though at the end of a column, and 
it deals only with the years 1148-52. It is, however, a precious fragment, 
for it is the work of an eyewitness, one who was at the time attached to the 
pope’s household. This was first pointed out by Pauli in 1881, and further 
evidence has been added by Dr. Poole himself. Moreover, its historical 
value is not confined to the years 1148-52; much light is thrown by it 
on the events of preceding years. 

There is much that is of interest in his account of the proceedings at 
Rheims, his references to the Second Crusade, his allusions to contemporary 
English history. He interests because he himself was interested in what he 
saw and heard; above all, we are indebted to him for a number of brief 
sketches of leading figures of the day: Pope Eugenius III, St. Bernard, 
Gilbert of la Porrée, Arnold of Brescia ; he does not give full-dress portraits 
but slight character sketches, spiced with a gentle malice, noting the good 
qualities but especially underlining the foibles of the great men. In other 
cases personal animus makes him definitely hostile, especially towards 
Bishop Arnulf of Lisieux and the two cardinals (one of them, Octavian, 
already anti-pope before he wrote) who went as legates to Germany. 

An accurate text of this important work, properly edited, with the 
quotations verified and the allusions explained, was a desideratum. But 
Dr. Poole has done a great deal more than this. In an admirable preface 
he has traversed the ground covered by his author, fitted John’s statements 
into their context, and told the story in full with the aid of the other 
authorities. Though the preface is as long as the Latin text, there is not 
a word wasted. This admirable economy of words is combined with a 
clarity in the weighing of evidence which is very convincing. And, further, 
there are appendices clearing up several difficulties, and an index of a 
most useful kind, compiled with the aid of Dr. William Hunt, which con- 
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tains a short biography of all the persons mentioned in the text ; the only 
thing lacking is an index of the preface. 

The book has been admirably printed by the Oxford University Press, 
the only blemish being an ugly wrong fount on p. 14. There are a few 
obvious misprints, such as ebelles rerpugnat for rebelles expugnat (p. xiv), 
subicicus for subiciens (p. 18), ect for est (p. 19, 1. 25), ewm for eum (p. 77, 
1. 5), and iv for vi (p. 64, margin). There is also a slip in the index, where 
Gilbert Foliot is said to have been consecrated bishop by the pope, instead 
of by Archbishop Theobald. Another oversight occurs in the genealogy 
on p. 103, where Fulk and Hugh are shown as the children of Azzo and 
Cunegunda. Their child was Welf, and Fulk and Hugh were the children 
of Azzo and Gersendis. This correction is necessary to explain the state- 
ment of the next page that Azzo by his first marriage was the ancestor of 
the house of Brunswick, and by his second of the marquesses of Este. 

The excuse for making these trifling corrections is to emphasize how 
little there is to correct in this book. It is, in fact, a perfect edition by a 
great scholar, a mine of information for every student of the twelfth century, 
and a model for every editor of a medieval text. Z. N. Brooke. 





Curia Regis Rolls of the Reigns of Richard I and John. Vol. iii, 5-7 John 
(London: Stationery Office, 1926.) 


Tue third volume of the Curia Regis Rolls reveal some striking examples of 
the skill and patience which Mr. C. T. Flower has brought to his difficult 
task. The volume does not require the extended notice which was justified 
when the first two volumes appeared ; 1 but attention must be drawn to the 
admirable way in which Mr. Flower has disentangled the records of the 
pleas before the king in the year 1204 (Hilary—Trinity terms, 5-6 John), 
and to the demonstration (p. 272) that the pleas enrolled on Roll no. 38 
(for Easter term, 6-7 John) contain cases, similar in kind, tried before the 
justices of the bench and, after Ascension, i. e. after the beginning of John’s 
seventh year, before the king himself at Northampton.’ It is interesting 
to find that, during part of this Easter term, the justices of the bench sat at 
St. Bride’s church in London (p. 306). 

The records of the king’s eyre in 1204 are scattered in an extraordinary 
fashion, generally in one or two membranes only, over no less than five 
rolls, a striking instance of the way in which, in the course of years, the 
original rolls or groups of membranes have become displaced or rearranged. 
It would appear that, whereas in Easter term of his seventh year the king 
or rather the justices with the king heard ordinary common pleas, in 1204 
John, while moving about the country, was dealing with all sorts of business, 
partly through the iusticiarii de curia (p. 213), partly in council. No sharp 
distinction is drawn on the record between the curia regis in one capacity 
or the other. John had recently returned from Normandy, and much varied 

' Ante, xxxix. 264-72; xli. 281-6. 

* The eyre distinctly shows royal action in council as well as with justices; the cases 
of the following year are indistinguishable from pleas at Westminster. The former goes 
to disprove, the latter to support, the view of the late Professor Adams that the later 
court of king’s bench had no relation to the court of justices coram rege in John’s reign 


(Council and Courts in Anglo-Norman England, pp. 240-6). Yet both in 1204 and 1205 
the court coram rege is the same court. 
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business awaited his attention. One case is of peculiar interest, for it 
shows the importance attached to the counsel of the archbishop Hubert 
Walter (at this time on an embassy to King Philip) and to the more respon- 
sible and sagacious elements among the barons. John was at Sturminster 
Newton in Dorset. A dispute about the manor of Sturminster, identified 
by Mr. Flower with Sturminster Marshall in the south-east of the county, 
came before him. The parties were all great people, William the Marshal, 
the countess of Meulan, and the earl of Devon. There was some delay in 
getting them together and at one point, a few days after the Marshal had 
appeared coram iustitiariis, 

Dominus autem rex consuluit super hoc illos qui tune cum illo erant : qui, cum pauci 
essent nec viderunt, ut dixerunt, sepius huiusmodi placita emergere, consuluerunt 
quod tota loquela illa differetur usque in crastinum Assumptionis, quando dominus 
archiepiscopus et alii viri magnates et sapientes terre interesse possent. Comes autem 
Marescallus noluit dilationem, etc. (p. 124). 

John moved on through Bere Regis to Ilchester in Somerset. Here he had 
to deal with an altercation which had arisen in the shire court between the 
sheriff, Alan of Whitton, and the leading suitors. Alan was apparently 
despised as a foreigner from another shire and not sufficiently the gentle- 
man. A jury said that when Alan was faced by a writ, ordering the payment 
of damages due from Richard Revel to a certain William the Dane (Dacus), 
Richard Revel, junior, besought the sheriff to deal fairly with them, i.e. his 
party, in the matter 

quia ipse et pater suus et fratres sui naturales homines et gentiles sunt de patria : 
et vicecomes dixit quod bene cognovit gentilitatem suam, set desistere non potuit quia 
faceret preceptum iusticiariorum secundum formam brevis iusticiariorum, quod lectum 
fuit in comitatu: et idem Ricardus secundo et iterum dixit quod naturales homines 
et gentiles sunt de provincia: et cum vicecomes hoc idem dixisset, respondit idem 
Ricardus quod revera ipsi naturales et gentiles sunt de patria et quod ipse adventicius 
erat : et vicecomes respondit quod revera ipse de alia provincia fuit et adeo naturalis 
et gentilis in patria sua fortasse sicut et ipse in patria sua (p. 129). 

This is a delightful exhibition of west country feeling. In 1225, it may be 
remembered, the men of Devon bought the privilege of choosing a sheriff 
de se ipsis, and the men of Cornwall, later in the century, claimed that John 
had granted them a similar right. 

On one occasion during this eyre the scribe of the roll entered a series 
of Devon amercements which accrued from cases most of which are recorded 
in the description of proceedings (pp. 137-8) ; these and others are entered 
more appropriately on the fine roll, which is almost a financial record of 
the eyre. It is surely misleading to describe the casual list on the plea roll 
as a ‘ roll of amercements ’ (Index, s.v. Records, p. 473). It is interesting to 
find the abbot of Hyde Abbey produciag in court the Liber Vitae of Hyde, 
in order to point to the Conqueror’s charter, signed in his own hand with 
the sign of the cross (p. 119). Here again tie index is at fault in describing 
the famous volume, still extant, as a cartulary and in giving a wrong 
reference (19 for 119). Among other points of interest of this kind may be 
mentioned a reference to the names of the knights of a jury as being ‘ in 
ligula brevium ’ (p. 129), i.e. presumably on the dorse of the writ, which, 
when returned by the sheriff, was filed with other writs. 

The reader will find the references under the sections ‘ courts’ and 


1 W. A. Morris, The Medieval English Sheriff (Manchester, 1927), pp. 182, 183. 
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‘ ecclesiastical matters ’ in the Index of Subjects of especial interest. The 
relations between royal and private courts, as revealed in these rolls, 
deserve careful study ; perhaps the most remarkable case is the trial in the 
court of Hugh Bardolf, by the baron’s chaplain and constable, of a case 
of mort d’ancestor, apparently under a writ procured through if not from 
Bardolf. The proceedings were quashed (pp. 87, 97). The record suggests 
that the irregularity lay in the fact that no knights, in addition to the jury, 
were present. This is altogether a very odd case.! Among the cases which 
concern matters ecclesiastical, we have references to a grant of land under 
the condition that the grantee and his heirs could not give it to a monastery 
(assignare . . . viris religiosis, p. 323), to the early history of the church of 
Sparsholt in Hampshire, said to have been built of stone in place of a wooden 
church (p. 118), and to some interesting monastic problems. The bishop of 
London pleads that his predecessor had no right to alienate any part of his 
barony, which he had in right of his office (per predecessores), except for 
the period of his lifetime (nisi in vita sua) (p. 181). When some knights of 
Dorset gave as a day for an essoin de languore the morrow of saints 
Tiburcius and Valerianus, the scribe thought it desirable to add ‘ scilicet 
xv die Aprilis’ (p. 344). This saint’s day, mentioned I may remark in 
calendars of Exeter and Salisbury, was not inserted in every calendar and 
was presumably unfamiliar to the court. 

A few other points may be noted, although any selection must be 
capricious. A royal writ to the justiciar enjoins him to do nothing contrary 
to the custom of the realm ‘ propter mandatum quod vobis hucusque 
fecimus pro Gaufrido de Bosco’ (p. 27 foot), a nice case which may be 
compared with the earlier overruling of a royal mandate because the arch- 
bishop said that it was contrary to custom (i. 279). A young ward of the 
bishop of Lincoln was summoned to explain why, in order to escape from 
tutelage (custodia), he had got himself knighted (p. 143). A distinction is 
drawn between royal domain and lands on which customs of royal domain 
could be pleaded (p. 333). The manor in question, Cobham, had escheated 
to the Crown after the death of the bishop of Bayeux in Henry I’s time. 
The editor has collected instances of humour in enrolments on the Curia 
Regis Rolls (p. 451). The most pleasing is the clerk’s practice of referring 
to an unnamed attorney as ‘ Sighing and Weeping ’, ‘ Grief and Sighing’ 
(pp. 63, 221). F. M. Powicke. 





Gascony under English Rule. By EreanorC. LopeGe. (London: Methuen, 
1926.) 


In this survey of the history and organization of Gascony from 1152 to 1453, 
Miss Lodge has given English students of medieval history the first book 
in their own tongue on the complete subject, for Dr. F. B. Marsh’s English 
Rule in Gascony stopped at 1259 and was written with special reference to 
the towns. So, indeed, every book on Gascony must be to some extent, 
and the cream of Miss Lodge’s present work is in chapters viii to xii, where 
she deals with the various types of urban and rural communities in the 
duchy, with its trade, and with its inhabitants, free or servile. It is a field 
in which she has special knowledge and special interest. On the subject 


1 Cf. Adams, op. cit., p. 171, for instances of royal processes in private courts. 
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of the bastides, artificially created for the advantage of the duke or sonie 
local noble, nothing of a general sort has been hitherto accessible in English, 
except Professor Tout’s short lecture on Medieval Town Planning. Usually 
Miss Lodge leaves her readers to form their own mental picture of places 
mentioned, but on medieval Bordeaux she gives a paragraph of description 
(p. 164). Those who know the modern port, ‘le plus majestueux de la 
France ’, will not find it hard to picture its predecessor, the bustling quays, 
the crowded streets, the stone houses of the rich with their turrets, the 
humbler wooden dwellings of the poor, all crushed behind the great ram- 
parts and guarded or threatened by the ducal castle of the Ombriére. 
We wish that Miss Lodge had had room to give us some account of that 
stronghold, for tempting material exists. However, readers may well be 
thankful for what she has provided. She gives, for example, a clear 
explanation of the interlacing of political and economic motives which 
helped the Gascon towns to their position of unusual privilege. ‘One 
thing we tell your lordship,’ wrote an angry count of Armagnac to 
Henry III, ‘ that under the rule of nc other power do burgesses and rustics 
so domineer over nobles as in the parts subject to your lordship.’! A real 
historical truth underlies that exaggeration. 

The chronological sketch of the duchy’s history given in the first six 
chapters is less completely satisfying. This is partly because the space 
allotted, little more than a hundred pages, is inadequate for so long a story ; 
partly because the almost complete absence of foot-notes makes it impos- 
sible to test or support the author’s views by reference to the evidence on 
which they are based; partly because in a chronological narrative it is 
hard to bring out the underlying unity of problems and principles which 
binds the whole together; and partly because the author has exalted 
certain great persons and periods in a rather traditional way. For example, 
we have all long been agreed that Edward I was a great king; but recent 
research has emphasized the facts that on the one hand his spacious and 
costly policy created problems which might well have daunted even the 
greatest of successors, while on the other the deficiencies of the successor 
who did take the reins did not prevent the professional administrator from 
quietly continuing useful work already begun. In view of this, those who 
have read, like Miss Lodge herself, the unprinted Gascon rolls and petitions 
for Edward II’s reign cannot help wishing that instead of devoting an 
entire chapter to Edward I, and only two pages and a half in the next to 
Edward II, she had divided her space in chapter iii between father and son, 
and given us more than one scanty paragraph on the very striking, if 
unsuccessful and spasmodic, efforts made at reforms within Gascony in the 
days of Edward II. We doubt very much whether Edward could have 
“made something of his continental possessions had he had even a fraction 
of the character or the ability of his father ’ (p. 69), given the rising national 
feeling of the fourteenth century and the peculiar difficulties created by the 
rapid succession of French kings during his reign, each with a fresh demand 
for homage. ‘The young King Edward III’, says Miss Lodge, ‘set to work 
at once to repair some of the negligences of the former reign’ (p. 74), and 
the first evidence adduced for his energy is a letter of March 1328 to the 
Gascon officials, in which was written: ‘ Nostre entention est de recoverir 

1 Shirley, Royal Letters of Henry ITI, ii. 34. 
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nos droitz et nos heritages.’ But similar gallant formulae were chancery 
commonplaces, and the supposedly neg'igent Edward II had been repre- 
sented in 1324 as saying much the same thing: ‘ Nos iura nostra... illaesa 
conservare volentes prout decet.’ Very likely neither king had seen either 
letter, though it is more likely that Edv «rd II, who had been known on 
at least one occasion to supervise the chancery clerks at their work in his 
bedroom,! and was much excited over French affairs in 1324, would have 
personal feeling behind the formula than that his son, a little over sixteen, 
would have the same at that stage of his reign. Again, the formulae which 
Edward I used in doing homage do not neceasarily suggest unusual prudence 
or force of character, often though they have been said to do so. It is true 
that in 1286 he used the phrase, ‘ Jeo devins vostre home des terres que jeo 
tenuz de vous de cea la mer solonc la forme de la pees ge fu fait entre noz 
ancestres ’ (a misprint and an omission have somehow crept into this as 
printed on p. 63); and probably we may believe, though we have not 
record evidence, that the author of the Flores Historiarum was right in 
thinking that in 1273 Edward had spoken protestingly of ‘ the lands I ought 
to hold of you’. But the lawyers probably often advised a king to use some 
such cautious phrase. An undated letter from Edward II to one of the 
three sons of Philip IV, probably Louis X, suggested a formula which 
neatly combined both the previous reservations and introduced a third : 
* Jeo devenk vostre home des terres ge ieo tienk et doi tenir decea la meer 
selonc la fourme des pees faites entre noz ancestres et sicome ieo le fesoie 
autre foitz a mon seignur vostre piere ge dieux assoille.’? The same king 
in 1320 made just such a refusal of tame submission as that for which 
Miss Lodge praises his tather. Asked in Philip V’s presence for more than 
the customary concessions, he turned first for advice to the prelates and 
nobles about him, but before they could speak made up his own mind and 
answered decisively. ‘ And it was clear by the countenance of our said lord 
that he was indignant that any one should wish to burden him with doing 
homage in other form than that with which his ancestors had beencharged.’* 
A king on the other hand who gets from Miss Lodge a little more than his 
due is Louis IX of France. ‘ The promises made by St. Louis to Henry III 
in 1259 were still unfulfilled by his successor (the italics are ours) when 
Edward (I) came to the throne ’ (p. 62). This puts responsibility on the 
wrong shoulders, for at that date Philip ITI had been ruling for two years 
only, as against the eleven which elapsed after the treaty during which 
Louis IX might have taken action. The promises concerned, by the way, 
are not stated quite accurately (p. 62), and the map facing p. 46 shows 
Saintonge south of the Charente as already English in 1279, whereas it 
was not handed over till 1286. 

Attention should be drawn to the helpful sketch of Gascon geography 
(pp. 9-12) and to the hints as to means of coping with the difficulties of 
language in the documents (p. 249). A few queries suggest themselves. 
Can we even nowadays rightly call the Landes ‘ fertile’ (p. 19)? Do they 
not live in the main by the industry in timber and resinous products, got 
from the miles of pine forest whose careful planting has bound the sandy 
soil and defended it against the encroachment of the sea? Again, did 
1 Cal. Close Rolls, 1307-13, pp. 448, 449. * Ancient Correspondence, xxxvii. 74. 
5 Chancery Miscellanea, 29/9, no. 25; printed by Miss Pole Stuart, ante, xli. 412-15. 
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north Gascony get its salt from ‘ salt-mines’ (p. 169)? Was it not by 
evaporation from the marais salants, a method still to be seen in use in 
Oléron and elsewhere ? Readers will be grateful that Miss Lodge has given 
as bibliography a critical essay instead of a mere list. It is severely 
selective, and while choice among the numerous modern works must be 
largely a matter of personal taste, it seems a pity that though manuscript 
authorities are mentioned there is no reference to the riches of ancient 
correspondence or to the mine of information recently catalogued in the 
list of diplomatic documents. The description of the Cotton manuscripts 
as ‘ bound up into volumes named after the Roman emperors * does not 
convey quite the right impression, for there were many volumes in each of 
those book-cases at Ashburnham House on which stood the bust of the 
emperor who gave his name to their contents. 

The book has an accurate index, but a mixture of French and English 
usage in the treatment of the personal names is sometimes a little baffling, 
as when John de Grailly or Guy de Montfort appear under their surnames, 
but Amaury de Craon or Barrau de Sescas under their Christian names. 
The ‘B. de Pouy’ of p. 26 should be Bartholomew, not Bertrand as 
indexed. HILDA JOHNSTONE. 


Bronnen tot de Geschiedenis van Middelburg in den landsheerlijken Tijd. 
Edited by Dr. W. S. Uncer. 2 vols. (Rijksgeschiedkundige Publi- 
catién 54 & 61.) (The Hague: Nijhoff, 1923, 1926.) 


Tue plan of these two large volumes is to present a complete collection of 
the records concerning the history of Middelburg down to the last quarter 
of the sixteenth century. The book is comparable with the volumes of 
Leicester records published by Miss Bateson and her successors, but it 
differs from them in that it is arranged systematically and not chronologi- 
cally. Nor is it complete in the sense of containing a full transcript or even 
an abstract of every document. Only those are printed or summarized 
which throw light on the institutional, social, or economic history of the 
town, as distinguished from its archaeological or local history ; nor are any 
reprinted in full of which good modern texts are easily accessible. Anti- 
quated and bad texts are republished, but after all deductions something 
like two-thirds of the material is new. 

The object of the Dutch Historical Commission was to obtain a full 
picture of a medieval town. The choice fell on Middelburg because it 
possessed a good series of accounts, was a town of some, though not of the 
first importance, and one about which less had been published than about 
the more prominent towns of Dort, Groningen, or Utrecht. 

The first volume is divided into four sections, of which the first is con- 
cerned with constitution, law, and jurisdiction, the second with the general 
history of the town, the third with the churches and the poor, and the fourth 
with the relations of the town to the surrounding district. The constitu- 
tional section, which is the largest, is subdivided into charters, by-laws, 
judgements in civil and criminal cases, a custumal, oaths of office, and 
miscellanea. The second volume contains documents illustrating the finan- 
cial development of the town, such as acquittances, bonds, contracts for 
the farm or the remission of taxes, and the like; secondly, documents 


VOL. XLII.—NO. CLXVIII. Rr 














610 REVIEWS OF BOOKS October 





relating to the excise; and finally the town accounts. ‘The method used in 
presenting these last deserves special attention. 

It was clearly impossible to print in full the whole series of 170 accounts 
which remain to us for the period (1366-1574) covered by the book. The 
cost would have been very great, and the book would have been full of 
useless repetitions. Dr. Unger has therefore been content to print only the 
first two accounts in full, and to extract from the others such entries as 
appeared to him to throw light on the law and constitution, the economic 
development, and the architectural history of the town, especially that of 
the restoration of the images after the destruction of them by the icono- 
clasts. Such extracts are valueless for financial history: so each account 
is fully analysed and a tabular statement is made of the income and expendi- 
ture of each year for which an account is preserved. The tables are fully 
annotated, so that it can be seen to what extent the entries of different 
years under the same head really correspond. In this way it is possible to 
get a satisfactory view of the progress of Middelburg, and of the gradual 
changes in the sources of its income and the objects of its expenditure. The 
use of both volumes is facilitated by excellent Name- and Subject-Indexes. 

The constitutional history of Middelburg is uneventful. It did not pos- 
sess the material for a strong democratic movement, and the interest of 
the story centres on the electoral college, a device adopted to give the impor- 
tant denizen population, which was ineligible for the magistracy, some share 
in the government of the town, in the financial relations of which their concur- 
rence was almost essential. About the beginning of the sixteenth century 
it had become possible for denizens to occupy some of the more important 
administrative offices ; but this was brought to an end in 1523 by an ordi- 
nance of Charles V. The prime movers in this reduction of alien influence were 
the artillery companies, the three confraternities of cross-bowmen, archers, 
and gunners, in which the richer burgesses were enrolled ; and from 1523 
onwards these companies replaced the electoral college as an advisory body. 

The finances of the town seem in the main to have been well managed. 
The principal source of revenue was the excise on wine and beer. Money 
was borrowed from time to time by the process of selling annuities, as for 
instance in 1492, a year in which there were heavy military expenses, but 
the charges were not as a rule enough to cripple the town. 

There are of course many references to English seamen and merchants, 
and among them is a new fact about Caxton, who appears in person in a 
shipping case of 16 July 1462, on behalf of himself and other English mer- 
chants, who may be presumed to be the Merchant Adventurers. The claim 
was made by a burgess of Middelburg for freight on goods carried by his ship. 
The ship was wrecked, and the goods had to be transhipped. Judgement 
was given for the sum claimed less the costs of salvage. C. JoHNSON. 


Etude sur le gouvernement de Frangois I* dans ses rapports avec le Parlement 
de Paris (1525-1527). Par Roger Doucet, Professeur a la Faculté des 
Lettres d’Alger. (Paris: Champion, 1926.) 

Tus second volume of M. Doucet’s work has not the value of the first,! 

chiefly because the period concerned has no events, in which the Parlement 


1 Ante, xxxix, 279. 
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plays a leading part, equal in interest to the arrangement of the Concordat 
and the process against the constable Bourbon. The defeat of Pavia and 
the captivity of Francis, the treaty of Madrid, the negotiations with 
Henry VIII, and the league of Cognac, are important enough in the struggle 
between Francis and Charles, but they are not most clearly understood 
when regarded from the angle of the Parlement, which was neither qualified 
nor entitled to direct the foreign policy of France. Nevertheless M. Doucet’s 
method is as sound and his authorities as well studied as in the previous 
volume, and some fresh light is thrown on general history by his detailed 
account of the Parlement’s action. Apparently the disaster of Pavia gave 
the Parlement an opportunity to recover some of the ground lost in the 
first ten years of the reign, and to check the movement towards absolute 
monarchy. But the Parlement had no kind of national policy ; it could 
reiterate grievances, but could suggest no scheme of redress. It either did 
not dare, or did not wish, to demand that the states general should be 
summoned. Compare the far-reaching policies advocated in France during 
the captivity of John after Poitiers with the ‘ celebrated remonstrances ’ 
of April 1525, and the impoverishment of ideas in the Parlement is clear. In 
the first month after Pavia public opinion generally, especially the pro- 
vincial Parlements, and even the regent Louise of Savoy herself, turned 
instinctively to the Paris Parlement for guidance. Its one constructive 
effort was the creation of the assembly de la salle verte, a body without fixed 
organization or procedure which included representatives of the Chambre 
des Comptes, the clergy, municipality, and people of Paris. This assembly, 
which might under creative leadership have developed into a body nation- 
ally representative, quickly perished from its own sterility and from the 
jealousy of the Parlement itself. The regent and her council, on the other 
hand, opened a very prompt and very successful diplomatic offensive 
against Charles and soon detached England and most of the Italian 
powers from his alliance. M. Doucet thinks that a great risk was run by 
trusting to negotiation and leaving the northern and eastern frontiers 
undefended. It is true that the news of Pavia led Henry VIII to imagine 
for a moment that he might become king of France, but the regent must 
have known the fierce opposition raised in England by Wolsey’s proposed 
*‘ amicable grant ’, and it can only be her information on this that led her to 
say as early as 1 May 1525 that she was definitely reassured about England. 
The treaty of Moore was not negotiated till the following July and August. 
She knew too that Charles was without sufficient money to prosecute 
an invasion of France. In any case her policy was fully justified by its 
success. 

With the English treaty the Parlement was directly concerned, as 
Wolsey had insisted that it should be ratified by this court as well as by 
the estates of Normandy and Languedoc and the chief cities of France. 
M. Doucet gives an interesting account of the brief hesitations shown by 
some of the councillors, and of the Parlement’s characteristic folly in de- 
clining to act with the city of Paris after it had approved the treaty itself. 
This refusal gave Francis a ground of complaint of which he made good use 
after his release. In his attempt to rid himself of the obligations entered 
into by the treaty of Madrid Francis employed the Parlement in two ways : 
for the final condemnation of Bourbon, and for the decree of December 
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1527, by which he was ‘ dispensed’ from executing the treaty. This was 
the Parlement’s share of the work of the assembly of notables, to which 
the ‘ parlementaires’ of the kingdom contributed one hundred and forty 
out of two hundred members. No doubt Francis was thinking of this kind 
of function when he said to Henry VIII in 1532, ‘ There is no way so safe 
as by Parlement ’.1 

In matters of religious discipline and faith the Parlement attempted, 
quite ineffectually, to revive the opposition to the concordat by impeding 
the election of Duprat to the see of Sens and the abbey of St. Benoit-sur- 
Loire. ‘ Dans toute sa conduite ’, says M. Doucet, ‘ un réel souci de l’intérét 
général s’associait trop souvent & des préoccupations mesquines qui lui 
dtent toute grandeur et qui, en rétrécissant ses vues, ont contribué 4 son 
échec.’ It opposed the new teaching, and M. Doucet gives good reason for 
doubting the conclusion of M. Imbart de la Tour that ‘le Parlement est 
plus libéral que la Sorbonne’. During the king’s imprisonment a bull was 
obtained from Clement VII nominating four commissioners, or delegate 
judges, with full jurisdiction over all persons accused of heresy. The regent 
had asked only for a rescript against the Lutherans, hoping to distinguish 
from these the more moderate reformers in France, but Parlement and 
university desired a wider range for their measures of repression, and ‘ le 
Parlement avait la haute main sur les commissaires auxquels il pouvait 
donner des directions et dont il révisait les jugements par appel en cas 
d’abus’. Four works of Erasmus translated by Berquin were condemned, 
and after some years Francis was compelled to abandon Berquin to death. 
But the king suppressed the papal commissioners, and he finally limited 
the Parlement entirely to judicial functions by his edict of 24 July 1527, and 
definitely subordinated it to the organs of the monarchy, i.e. to the council 
and the chancellor. W. D. GREEN. 


Friedrich der Weise und die Kirche. Von Dr. Phil. Paut Kirn. (Beitrige 
zur Kulturgeschichte des Mittelalters und der Renaissance, herausge- 
geben von WALTER Goetz.) (Leipzig and Berlin: Teubner, 1926.) 


LIKE other figures who have had thrust upon them a greatness beyond that 
which they could have achieved by their own abilities, Frederick the Wise, 
elector of Saxony, has been judged almost entirely by his relation to the 
important events with which he came in contact. Luther’s meteor, while 
illuminating the last eight years of Fiederick’s reign with a glare of light, 
has thrown into deeper night the first thirty years. Dr. Kirn’s excellent 
inaugural dissertation is almost the first attempt, and by far the most 
successful one, to supply the need for a better informed and fairer account 
of the elector’s character and policy as a whole. For his materials he has 
drawn on the almost inexhaustible wealth of the Saxon archives, most of 
which, for the earlier part of the reign, have lain undisturbed from the 
sixteenth century till the present. 

The natural result of this study is to show how much of Frederick’s 
later action, that had hitherto been wrongly explained or had been left 
unexplained, was conditioned by his situation and earlier policies. When 
Luther began to make a stir in Germany his sovereign was an elderly man, 


1 Letters and Papers, vi. 954. 
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suffering from painful and prostrating maladies, worn and disappointed by 
a long life without brilliant successes, unapt by character and disabled by 
external conditions for taking a leading part in a venturesome new 
movement. In the first place, the treaty of Leipzig had in 1485, one year 
before Frederick succeeded to the electoral bonnet, divided the Saxon 
lands into two parts. Thenceforth there was a perpetual struggle between 
Ernestine and Albertine Saxony, which almost broke out into an armed 
conflict in 1508. The house of Wettin, weakened by disunion, continually 
lost ground to the enterprising house of Brandenburg ; so that within a few 
years a Wettin was succeeded by a Hohenzollern in the archbishoprics of 
Magdeburg, Halberstadt, and Mainz. Other neighbours, also, constantly 
encroached upon the domains of Electoral Saxony. Frederick’s famous 
prudence and peacefulness, by which he won from posterity, but not from 
contemporaries, the sobriquet of ‘the Wise’, was born of timidity and 
discouragement due to a long series of petty diplomatic failures. Even 
a nature less shy, more ambitious, and more gifted than his would have 
learned by such an education an extreme and almost pusillanimous 
caution. 

As much by religious as by political considerations was Frederick 
predisposed to act a conservative part. Religion played an enormous role 
both in his public and in his private life. His personal piety sent him on 
pilgrimage to Palestine and impelled him to collect, at great expense, more 
than five thousand relics of the saints, safely housed in the church at 
Wittenberg and graced with ample indulgences to their venerators. And 
in his government ecclesiastical matters were of the highest importance. 
All those abuses against which England guarded by the statutes of pre- 
munire and provisors and mortmain were rife in Saxony. Over the juris- 
diction of church courts and over the appointment to church offices there 
was constant friction between the civil and spiritual authorities. The 
numerous monastic orders alternately resisted and allowed the claims of 
the government to the rights of taxation and of supervision. The abuse 
of the ban and of the interdict and the sale of indulgences made trouble for 
the administration long before Luther was ever heard of. In most of the 
controversies over these points Frederick had again got the worst of it ; 
he had learned enough to make him welcome, but not initiate any reform 
that seemed likely to make his control of the Saxon church easier. 

In other matters his government was patriarchal to such a point 
that his relation to his subjects often seemed to be analogous to that of an 
English squire to his tenants. He met them in all ranks of life without 
much ceremony ; and on great occasions, like a wedding or a graduation, 
he would pay a fee or send a present even t» those not personally known 
to him. Not only was he conscientious and true to his idea of being the 
father of his people, but his personal life was so simple, not to say poor, 
that he would occasionally darn his own hose. 

Then, after twenty years of quiet obscurity, came the Reformation. 
Dr. Kirn has shown, in opposition to Kalkoff, that, far from actively pro- 
moting it, Frederick acted consistently on the advice of Gamaliel, believing 
that if it were God’s work it would prosper and if it were man’s work it 
would fall of itself. Avoiding personal contact with Luther, he acted with 
a consistent neutrality, though on the whole his bias was conservative, 
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especially when vested rights were attacked by the innovators. As far as 
he yielded to the demands of Luther, he did so because he was fairly 
dragged along by much more convinced Lutherans than himself. His 
university, to which he habitually deferred, his trusty counsellors, even 
his brother and nephew, soon became strong partisans of the reformer. 
Keenly sensible as he was to the dangers of his position from the hostility 
of the emperor, of the popes, and of his cousin Duke George, and yet unable 
to resist a current that swept all before it, his only effort was to provide, by 
evasion and compromise, for the safety of his land. 

The high point of his career came at the imperial election of June 1519. 
Dr. Kalkoff has recently advanced the thesis that Frederick was actually 
elected emperor by four votes out of seven, and that he was compelled, 
after a tenure of three hours, to abdicate by a coup d état of Charles’s agents 
supported by the troops under the command of Sickingen. In support of 
this startlingly new view Kalkoff appeals to a letter of the Venetian 
ambassadors Sebastian and Antonio Giustiniani, written from England on 
August 17, in which, indeed, it is stated that ‘ Il duca di Saxonia stete 3 hore 
electo re di Romani ma vi abdicd’ (Sanuto, Diarii, xxvii. 608), and to 
other sources, such as a saying of Luther in the table-talk, and as a note in 
a contemporary German chronicle. Dr. Kirn, however, has no difficulty in 
demolishing this ingenious hypothesis, and in showing that the old view, 
that the imperial crown was offered to Frederick, but was voluntarily 
declined, is the correct one. Erasmus stated the truth exactly when he 
wrote of Frederick: ‘ab omnibus delatum imperium ingenti animo 
recusavit ’’ (Opus Epistolarum, ed. Allen, no. 1030). The assertion of the 
Giustiniani rested upon a misunderstanding ; probably some confusion of 
“three hours ’ with ‘ three electors ’ who offered votes to Frederick was at 
the bottom of it. The other sources quoted by Kalkoff are either strained 
by him or are weak in themselves, and are contradicted by the best 
accounts. PRESERVED SMITH. 





The Reformation in Dublin, 1536-58 (from Original Sources). By My ies 
V. Ronan, C.C. (London: Longmans, 1926.) 


‘ WHATEVER work has been done on this period is practically confined to 
Protestant historians whose books have been spoiled by lamentable bigotry. 
I sincerely hope I have not soiled any of my pages in any similar manner.’ 
So begins the foreword of Father Ronan’s volume. Because of this confes- 
sion, that the contributions of Roman Catholics to the history of the Reforma- 
tion in Ireland have hitherto been insignificant, we welcome the book which 
lies before us. Its title is somewhat misleading. George Browne, arch- 
bishop of Dublin, was the most prominent leader of the Reformation move- 
ment; and Dublin was the seat of government. We know, therefore, more of 
the trend of events in that city than elsewhere. But Father Ronan’s book 
is no mere local history; his researches embrace the whole island. His title 
should have been The Reformation in Ireland. It must be allowed that 
his essay is somewhat lop-sided. The first part—the ‘Eve of the Reforma- 
tion ’—is lengthy. It is followed by an unnecessarily diffuse account 
of the suppression of the religious houses. Of the third part— Reform’ 
—many pages deal with the last years of Henry VIII. All these might 
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have been placed under the title, ‘Eve of the Reformation’. In fact 
Henry VIII occupies nearly half of the volume ; while the Reform proper, 
under Edward VI, covers not a quarter. The book ends with a short 
account of the ‘ Counter Reform’ of Queen Mary. There is not a word 
about Elizabeth. May we hope that another volume by the same hand 
will be dedicated to her ? 

Father Ronan’s method, if it does not conduce to easy reading, is very 
satisfactory for a student of history. He quotes numerous extracts from 
contemporary documents; and from each of them he draws inferences. 
The reader, with the authorities before him, can judge for himself whether 
the inferences are sound. An examination of his glosses on the extracts 
which he prints may show that, like most of us, he cherishes some preju- 
dices. In particular he seems to have an antipathy to Archbishop Browne. 
Thus Harpsfield, archdeacon of Canterbury, declared that Browne put 
away his wife in the reign of Henry, that she bore children while she was 
separated from him, and that he took her back in Edward’s time, counting 
the illegitimate children as his own. This is the only known evidence that 
Browne put away his wife before the death of Henry, and it comes from a 
man who could not have been aware of the facts, except by hearsay. For 
the moment, therefore, from his statement our author infers only that 
Browne married before 1547. But in 1555 ‘ foul-mouthed Bale’ affords 
fresh evidence : ‘ As for his wife, if the marriage of priests endureth not, 
he hath his old shift of conveyance, by one of his servants’. Father Ronan 
has his own interpretation of the latter part of this sentence. But it is 
manifest that Browne had not dismissed his wife when Bale wrote, and that 
Bale knew nothing of Harpsfield’s accusation. Yet Father Ronan ends his 
comment on Bale’s ‘ scurrilous satire’ with a question: ‘ Did Browne 
repudiate his wife in the same fashion as he did in the latter part of Henry’s 
reign, according to the suggestion of Harpsfield ?’ This is surely a ‘ soiled 
page ’. 

In the same ‘ satire’ of Bale, Browne is said to have boasted of his 
learning, and to have ‘ exercised the known practices of Sardinapalus ’. 
On this slender basis we have the following remarks: Sardinapalus 
(identified with Assur-bani-pal) 
had ransacked the libraries of the East, and acquired great renown for the library which 
he set up in Nineveh. Bale evidently means that Browne had undertaken similar ex- 


peditions in his diocese and had probably gathered together a great number of the 
ancient books of the diocese and was posing as a learned man. 


So Bale had heard of Assur-bani-pal’s library! And then, ‘ It would be 
interesting to know if Browne, when he was deposed, carried off any of 
them.’ A curious suggestion ; for Dublin and its two cathedrals possess 
more ancient books than any other diocese, with perhaps the exception of 
Armagh. One other instance of ingenious comment will suffice. Browne 
writes to Cromwell concerning some persons, apparently priests of his 
diocese, who disobeyed his injunctions. He states that ‘ there is an twenty- 
eight of them’. Father Ronan recalls that there were then twenty-eight 
prebendaries in St. Patrick’s Cathedral. So we get a pretty picture of a 
revolt of the whole chapter of the cathedral against the archbishop. But, 
even if there was any hint that the persons referred to were prebendaries, 
and if we could assume that there were no vacancies in the chapter, it 
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must be noted that one of the twenty-eight prebendaries was the arch- 
bishop. Did he revolt against himself ? 

A few words may be said about the documents which are collected in 
this book. Many of them have been already printed in Mant’s History of 
the Church of Ireland. In most instances, it would seem, they are now 
copied from that work without any allusion to Mant, and with no attempt 
to compare them with the sources from which Mant transcribed them. 
For example, we have on page 375 a letter from Sir Charles Crofts to 
Dowdall, which appears also in Mant, i. 206. Father Ronan makes no 
mention of Mant, but copies his reference in a foot-note : ‘ Harris’s MSS., 
Royal Dublin Society, vol. iv, p. 472.’ The reference was correct in Mant’s 
day; but for thirty or forty years these manuscripts have been in the 
National Library of Ireland. Father Ronan adds another reference : 
“King, Collectanea, vol. iv, p. 472.’ He is evidently unaware that this 
collection is a single volume—the thirteenth—of the Harris manuscripts. 
Does he suppose that ‘ King, Collectanea’ is another name for Harris’s 
MSS.? It is remarkable that in his researches he did not make any use 
of this valuable collection of documents, though he includes it in his 
bibliography. 

Occasionally documents are incorrectly dated. In the calendar of the 
Carew State Papers there is an extract of a letter of Martin Pelles recording 
the fact that ‘the archbishop of Dublin preached his first sermon in this 
land ’ of Ireland a day or two before the letter was written. The letter is 
dated 4 December, apparently without year. But Pelles was an agent of 
Cromwell, and was in Ireland at least as early as 6 February 1537. Thus 
it is probable that the letter was addressed to Cromwell. On this suppo- 
sition the archbishop was Browne and the year, almost certainly, 1536. 
Father Ronan (p. 34) accepts this date, and makes an inference damaging 
to Browne’s character. But on page 433 he uses the same letter, assuming 
that the date was 1555. He faithfully follows Mant’s transcript and his 
mistaken date (Mant, i. 239 ff.) without mentioning him. He also copies 
Mant’s foot-note, with an error. 

Enough has been said to show that there are some blemishes in Father 
Ronan’s work. It is more pleasant to call attention to his honesty and 
determination to be fair. There are many signs of failure in King Henry’s 
policy regarding Ireland. But certain facts point in another direction. 
On 18 January 1539 Browne preached at Clonmel, and after the sermon 
two archbishops and all the suffragan bishops of Munster, eight in all, took 
the oath of supremacy. So said the king’s commissioners; and Father 
Ronan stoutly maintains that their report was true. He might have made 
a case against them ; for he states (wrongly) that the archbishop of Cashel 
had only seven suffragans, and (again wrongly) that one of the seven sees 
was then vacant. But he prefers to get rid of these difficulties in his own 
way. He affirms that Bodkin, archbishop of Tuam, Butler of Cashel, and 
eight bishops had gone into schism from the pope. Again, Father Ronan 
gives us a table which, among other things, indicates the position of the 
Irish bishops at the death of Henry VIII. It appears that there were then 
at least twenty-one bishops who accepted the supremacy of the king and 
only three or four who rejected it. For the rest—not half a dozen—we have 
no information. On many occasions when a bishop took the oath of 
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supremacy the pope appointed another to take his place. Only one of 
them succeeded in capturing the see ; and he did not get possession till he 
had renounced his bulls, and received confirmation from the king. If the 
great majority of the bishops were schismatics, why did not the priests 
and people revolt against them, and accept the nominees of the pope ? 
Their apathy is strange. Father Ronan, with evident diffidence, attempts 
an explanation : ‘ The bishop went his way, enjoyed the temporalities, and 
the clergy and people went their own way, had all the sacraments of the 
church and the mass, and applied to Rome for their faculties and dispensa- 
tions. The supremacy meant nothing to them.’ But who ordained the 
clergy ? And who confirmed the children? The schismatical bishops ? 
Father Ronan quite frankly tells us that he has no soiution. ‘ To unravel 
this entanglement is one of the most difficult problems in all Irish 
History.’ H. J. LAWLor. 


. 


A History of Ireland and her People to the Close of the Tudor Period. By 
Eveanor Hui. (London: Harrap, 1926.) 


In her preface Miss Hull states that she has ‘ endeavoured to interpose as 
little as possible between the reader and the contemporary authorities ’, 
but has ‘ let the original writers speak for themselves’. This, however, 
does not mean that long extracts are reproduced from her authorities with- 
out comment, but merely that telling phrases and sentences from them are 
frequently introduced into the literary picture drawn. This is done with 
great skill and literary effect, and we may say at once that it is refreshing 
to read so brightly written a history. But like every writer of general 
history who does more than collect the materials, her presentment of the 
matter is inevitably coloured to some extent by her sympathies, and 
though she tries to be fair to all parties her sympathies throughout are 
with the Gael. In the early Christian period, though she is no believer in 
a political ‘Golden Age’, she dwells not unnaturally on the learning of 
Irishmen abroad rather than on the quarrels of Irishmen at home. She 
notes, however, that the burning of monasteries commenced before the 
Northmen came, and gives some grounds for thinking that ‘the Danish 
period in Ireland, usually regarded as one of destruction and fury only, 
was in fact one of distinct advance both in material and intellectual con- 
ditions’. In the Anglo-Norman period she hardly gives the new-comers 
due credit for the order and increased prosperity which prevailed wher- 
ever, and so long as, their rule was effective. In fact their doings do not 
interest her, and she treats most of the period under the head of ‘ O’Conors 
and O’Briens’. Here she sometimes repeats mistakes of former writers 
which had already been shown to be unfounded. As, for instance (p. 204), 
that Thomas de Clare, [Gerald] FitzMaurice, and others were defeated and 
slain by Turlough O’Brien in 1287,! and (p. 236) that Kilmainham was a 
house of the Templars. Elsewhere (pp. 241-2) Miss Hull originates a more 
unaccountable mistake. She states that Edward III recalled d’Ufford 
the justiciar to answer for ‘ the incessant frays allowed under his govern- 
ment between the Anglo-Norman nobles’, and quotes the justiciar’s reply, 
that ‘ he thought it expedient to wink at one knave cutting off another’, 
1 But see Ireland under the Normans, iv. 99-104: 
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and then adds in a note: ‘ This phrase is constantly [e.g. by the present 
writer], but erroneously, taken to apply to the native Irish.’ Now a refer- 
ence to the original source of this story in Hanmer’s Chronicle will show 
that the incessant frays in question were between rival O’Conors in Con- 
naught, and that Miss Hull has transferred the story from Edward I and 
Robert d’Ufford in 1278 to Edward III and Ralph d’Ufford some sixty- 
eight years later. The account of Edward Bruce’s invasion, the turning- 
point in Anglo-Norman rule, is inadequate and is spoilt by an uncritical 
use of the sources, and especially of The Bruce, written by Archdeacon 
Barbour sixty years after the event. Thus, following Barbour, Miss Hull 
confuses Richard de Burgh with Richard de Clare (e. g. p. 219), and ignores 
the precise dates given by the Latin annals, here clearly contemporary. 
For Tudor times, when contemporary sources are fuller and more 
numerous, the narrative is to a large extent linked with the careers of a few 
outstanding individuals, such as the earls of Kildare, Sir Henry Sidney, 
Shane O’Neill, the earl of Desmond, the earl of Tyrone, Fineen Mac 
Carthy, &c. ‘ To know the history of any period we must know the men 
who made that history,’ says Miss Hull in her preface. This quasi- 
biographical method, with its overlapping lives, sometimes involves a 
rather puzzling departure from the chronological order, but when skilfully 
coupled, as it is in Miss Hull’s hands, with a plentiful sprinkling of con- 
temporaneous expressions and opinions, it produces a series of vivid 
pictures such as has been too often wanting in this period of Irish history. 
This aspect is further borne out by a series of excellent reproductions of 
contemporary, or at least ancient, portraits of several of the principal per- 
sons mentioned ; but with regard to that of Shane O’Neill we should like 
to know something more of its provenance before regarding it as con- 
temporary or even ancient at all. GopparD H. OrPEN. 






Historical Manuscripts Commission. Report on the Manuscripts of Lord 
de VIsle and Dudley preserved at Penshurst Place. Vol. i. (London: 
Stationery Office, 1925.) 


Tuts volume, edited with the minute care characteristic of the late Mr. C. L. 
Kingsford, contains much interesting matter relating to the Sidney family 
and their property between 1280 and 1587. The history of the Sidneys 
begins with John de Sydenie, a Surrey yeoman in the reign of Edward I, 
though the rascally Robert Cooke, employed in 1568 to make Sir Henry’s 
pedigree, invented for him a progenitor Willelmus de Sidne, Miles, and 
backed up the invention by forging no fewer than four deeds. From the 
thirteenth century the Sidneys gradually acquired lands in Surrey and 
Sussex. The family fortunes were made when Nicholas Sidney married 
Anne Brandon, aunt of Charles Brandon, brother-in-law of Henry VIII. 
Nicholas’s son, William, became chamberlain to Edward VI and received 
important grants of land, including the site of Robertsbridge Abbey with 
all its landed possessions in Sussex and Kent, also lands in Hampshire, and 
finally Penshurst, once the property of the rich London merchant, Sir John 
de Pulteney. Through Nicholas Sidney’s marriage property was also ac- 
quired in Lincolnshire, including Tattershall, which had once belonged to 
Ralph, Lord Cromwell. 
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Pages 1 to 238 of the report deal with the landed property of the Sidneys. 
The documents calendared on pp. 33 to 171 relate to Robertsbridge Abbey, 
a house which had an elaborate system of press-marks for its muniments. 
Many of the deeds have very fine seals. Among the documents relating to 
Tattershall, the most interesting are the statutes, ordinances, and building 
accounts of the college, all of fifteenth-century date; the details (p. 199) 
respecting the stained glass may also be noted. Many of the Sidney family 
papers were published by Arthur Collins as long ago as 1746 and perused 
by Horace Walpole in the same year, but there are many that have not yet 
appeared in print. Especially valuable are the details respecting the iron- 
works established in the buildings of Robertsbridge Abbey and the miners 
brought out of ‘ Duchelande ’. 

The member of the Sidney family most prominent in the report is 
Sir Henry Sidney (son of Sir William), lord president of Wales and vice- 
treasurer and lord deputy of Ireland. The section of the calendar dealing 
with the council of Wales contains some important papers, now printed 
for the first time, dealing with disputes as to the council’s jurisdiction. 
The accounts of Sir Henry’s receiver-general (1560 to 1580) relate primarily 
to English affairs, but contain some references to transactions in Wales and 
Ireland. The Irish accounts, concerned mainly with public matters, show 
how hard it was for Sidney to cope with financial difficulties. 

Many sides of Elizabethan life are illustrated by the Sidney papers. The 
difficulty of making both ends meet is seen in the numerous entries relating 
to borrowing money. Intercourse with Italy is shown by allusions to Italians 
in England; for example, Mistress Maria in the service of Lady Sidney 
(p. 247), Julio Borgaruccio, the physician who attended Sir Henry’s daughter 
Ambrosia, the Italian schoolmaster at Kilmainham, and the minister of the 
Italian church. One Lodwick Briskett received on 22 November 1569 a 
sum of £3, in full payment of an annuity of £5 during the time he remained 
in Italy. Sir Henry’s interest in exploration is shown by ‘ money (£5) sente 
into the Newffounde londe’, the reference being to the expedition of 
Willoughby and Chancellor in 1553. Trade with the Baltic is illustrated by 
references to the purchase of a coach from Pomerania at a cost of £42; 
Danske feathers and pots and a Danske chest are also mentioned. Elsewhere 
we read of black fustian of Naples, Spanish blankets, a Spanish bedstead, 
Venetian and Flanders chests, Flanders chairs, and satin of ‘ bridges’, 
i.e. Bruges. Home manufactures occur in various inventories; for example, 
Lancashire cloth (p. 275), a Turkey carpet of Norwich work (p. 290), 
stamell cloth (p. 279), Witney blankets, and Irish linen. Especially notable 
is the great inventory of household furniture at Kenilworth made for the 
earl of Leicester in 1583 and used by Sir Walter Scott for his description of 
the splendour of Leicester’s surroundings. One of the treasures at Kenil- 
worth was a salt, ‘ shippe fashion, of the mother of pearle garnished with 
silver and diverse warlicke ensignes and ornaments, with xvj peeces of 
ordinaunce, whereof ij on wheeles, two ancors in the fore parte and on the 
stearne the image of Dame Fortune standinge on a globe with a flagge in 
hir hande’. Another was ‘a George on(e) horsebacke, of woode painted 
and gilte, and a case for oyster knyves in the brest of the dragon, all the 
knyves lost’. C. A. J. SKEEL. 
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Calendar of State Papers, Colonial Series. America and West Indies, July 
1712-July 1714. Ed. by Ceciy Heapiam. (London: Stationery 
Office, 1926.) 


THE most re« nt volume of the colonial series of State Papers deals with 
them down to the end of the reign of Queen Anne. The signing of the peace 
of Utrecht was welcomed by the colonies generally ; the Jamaican assembly, 
disappointed of regaining the Asiento trade and in fear of the renewal of the 
Royal African Company’s monopoly, protesting against the treaty in gloomy 
isolation. 

A proposed settlement by disbanded soldiers is worthy of note as being 
made by Thomas Coram, the founder of the Foundling Hospital. His 
petition contains interesting details of his own career not to be found 
elsewhere. 

In New York the position of Governor Hunter was one of great and 
increasing difficulty. He received, it is true, the loyal support of the 
council of trade, but Lord Clarendon in England was continually intriguing 
against him, and his whig antecedents made him to be distrusted by the 
more advanced tories who had come to power. He found himself obliged 
to abandon the German refugees, who were to have been supported in the 
production of naval stores till such production had begun to pay its way. 
Meanwhile the long constitutional struggle with the assembly became 
more and more embittered. The assembly still insisted that the council had 
no right to amend money bills, assumed the right of adjourning themselves, 
denied the right of the governor and council to erect courts of adjudicature, 
and persistently refused to vote an adequate revenue for the support of the 
government. In this state of things the council of trade recommended the 
passing of the bill, which had been prepared in 1711, for settling the revenue 
of New York over the heads of the assembly. It was ordered to be intro- 
duced, but the close of the session of parliament prevented its introduction. 
It succeeded so far as to cause the assembly to pass a revenue act which, 
however, was for one year only and wholly inadequate. A further scandal 
was the non-payment of quit-rents, the debtors trusting to the prejudices 
of a country jury should they be sued. 

During these years Dudley continued in the government of Massa- 
chusetts. Peace was there especially welcome since it induced the eastern 
tribes of Indians to return to their obedience to the Crown. Dudley was 
fortunate in being of the same political party as was his master Bolingbroke. 
There was for a time a truce in political controversy, and the council and 
assembly joined in returning thanks for the continuance in office of Dudley. 
Dudley had written on 29 October 1712 : 


I have served her majesty here faithfully ten years, and the country has been 
well defended to the observation of my enemyes, if I have any, and I have left 
nothing undone to the observation of the ministry in all things, and have had but 
a mean support, and yet am not willing to lose my station, if I may have her 
majesty’s favour to continue in it. 


It was not Dudley’s fault that the attempt to colonize Nova Scotia from 
New England proved a complete failure, and that the putting off of the 


enforcement of the oath of allegiance by the French inhabitants led to 
future troubles. Nicholson had not the time to attend to his work as 














Tr 














1927 REVIEWS OF BOOKS 621 


governor of Nova Scotia in addition to his other duties as a special com- 
missioner in the American colonies, and the result was that nothing effectual 
was achieved. 

In dealing with Virginia we note Spotswood’s ingenious >lan of making 
use of the act for preventing frauds in tobacco payments y establishing 
some forty agencies likely to yield about £250 per annum, which he intended 
to dispose among the most considerable men of the colony ; by which means 
the authority of the executive might be strengthened. Virginia, however, 
did not prove a suitable field for such attempts, the tone of public life 
being already too democratic. 

An attempt to surrender William Penn’s property during his incapacity 
to attend to business could not be proceeded with owing to difficulties 
between the mortgagees and Penn’s family. 

The neglect to punish Sir Hovenden Walker for his behaviour in the 
Quebec fiasco received its righteous nemesis. As commodore of the 
Jamaican squadron he quarrelled with the governor of Jamaica, Lord 
Archibald Hamilton. He seems to have employed her majesty’s ships for 
purposes of trade, conduct which led to his recall. He was on terms of 
intimacy with the most violent members of the opposition in the Jamaican 
assembly. This body assumed to itself the rights and privileges of the house 
of commons. The home government recognized that the disorders and 
confusions in Jamaica, Barbados, and the Leeward Islands called for 
some speedy remedy ; for which purpose a special commissioner would 
shortly be sent out from England. Governor Lowther from Barbados 
reported in August 1712 that some aimed at nothing less than to make 
themselves an independent people, and to that end endeavoured all they 
could to divest the administration of all the queen’s power and authority 
and lodge it in the assembly. So many powers had been extorted from his 
predecessors that there was hardly enough now to keep the peace, much less 
to maintain the decent respect and regard that was due to the queen’s 
servant. Upon the whole the impression left upon the mind by the record 
of these two years does not tend to increase one’s respect for the efficiency 
or success of the home government. H. E. Ecerton. 


Viceregal Administration in the Spanish-American Colonies. By Litian 
EsTELLE FisHer. (University of California Publications in History. 
Vol. xv, no. 1.) (Berkeley: 1926.) 


Tus book, the result of laborious study among documents and records, 
both printed and manuscript, in the archives of the Indies at Seville and in 
the library of California University, contains much valuable matter hardly 
to be found elsewhere. The task of sifting and arranging material would 
have been facilitated and some confusion and error avoided if a brief 
summary had been given of the scheme of administration, indicating the 
functions of the various officials named and defining the legal and technical 
terms which occur. The addition of a short chronological table to show the 
main phases of peace and war and of piratical incursions might also have 
conduced to a more distinct continuity and a clearer proportion in the pages 
which deal with these matters. 

After a general introduction, of much interest and value, successive 
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chapters are devoted to the viceroy’s functions concerning civil administra- 
tion, finance, justice, the church, educational and charitable institutions, 
military affairs, and the people. The author evidently holds that, notwith- 
standing some administrative changes which are noted in the book, these 
viceregal functions were fairly uniform, for each section is illustrated by 
examples drawn from different viceroyalties without much regard to 
differences of time and place. Thus in the chapter on military affairs 
(p. 252) two examples are given of viceregal initiative between 1793 and 
1803, followed by two examples from the middle of the sixteenth century. 
The pages dealing with ‘ External Defense ’ are somewhat confused, owing 
to the disregard of chronology and the apparently haphazard mention of 
incidents. For example, the presence of Anson in the Pacific in 1742 is 
mentioned on p. 263, but not the successful defence of Cartagena against 
Vernon by the viceroy Eslaba in the previous year. 

Five pages are given to ‘ Exploration and Conquest ’. They contain an 
episodical account of the activities of certain viceroys in the expansion of 
New Spain; then a single paragraph gives some facts concerning South 
America, ending with the words, ‘the interesting story of expansion in 
South America reads much like that of New Spain: therefore no attempt 
will be made to relate it’. The occasional allusions to Christian missions 
hardly do justice to the insistence of the Spanish kings and the concern of 
the viceroys to further these, nor to the great work accomplished by the 
missions in the extension, defence, and pacification of the empire. 

There are some errors, which can mostly be corrected by turning to the 
authorities indicated in the foot-notes. In the few lines dealing with the 
Plate Fleet it is said that the fleet ‘ touched first at Cartagena, then at 
Portobello, and later went on its way to Vera Cruz’, although the latter 
part of the same paragraph implies the well-known distinction between the 
‘ galleons ’ for Tierra Firme (Cartagena and Portobello) and the ‘ flota ’ for 
New Spain (Vera Cruz), and reference is given to two accurate authorities, 
William Robertson and Haring. 

The authorities cited on pp. 315-16, especially Solérzano, show that 
the encomiendas were not ‘estates’ or ‘possessions’ yielding ‘rents’, but 
fiefs of vassal Indians (‘ Indios encomendados’) who paid their poll-tax 
not to the king but to the encomendero. So far from ‘ being forbidden to 
absent themselves from their possessions’ without permission, the enco- 
menderos, by a series of enactments dating from 1555, were forbidden to 
live in the villages of their Indian vassals or to spend more than one night 
on their occasional visits to collect the poll-tax. Every encomendero was 
obliged to live in the capital of the province which contained his encomienda 
and to build there a solid house for his habitation. 

On p. 294 it is stated that ‘ in 1728 a new plan was tried for dispatching 
the fleets of Peru . . . at this date the fleets of Peru were dispatched three 
times a year’; it is not explained what the new plan was nor what is 
meant by the fleets of Peru; but reference is given to the ‘ Memoria’ of 
Castelfuerte, viceroy of Peru (1724-36), who discusses whether it is possible 
to carry out the king’s wish, announced in a cédula of 1728, that regularity 
should be restored to the fair of Portobello, the fair to be held every 
second year by the dispatch of galleons from Cadiz to Portobello and the 
corresponding dispatch of a treasure fleet from Callao to Panama. Castel- 
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fuerte mentions recent fairs held at irregular intervals (1707, 1722, 1725, 
1731), emphasizes the failure of the last fair, and concludes that, in view of 
the state of trade and mining in Peru, it would be impossible to send a fleet 
from Callao and hold the fair in Portobello more often than once in three 
years (‘trienial’). In fact, even this was found impossible: the antiquated 
system had collapsed and was abolished in 1748. The confusion in the use 
of the term acuerdo (pp. 142 and 159 and elsewhere) is due to failure to 
distinguish between the primary meaning of the word, a decision enacted 
by a council, and its secondary meaning, the council which decides. The 
statement that an appeal lay from Alcaldes Mayores to Corregidores de- 
mands explanation or correction. The chief magistrate of a town or of 
a district was entitled Corregidor in South America and Alcalde Mayor 
(lit. = ‘ Chief Magistrate ’) in most parts of New Spain. In the laws of the 
Indies the two titles are usually coupled, as denoting magistrates exer- 
cising similar functions. The statement on p. 102 that mints were estab- 
lished in 1535 at Santa Fe de Bogota and at Potosi is duly taken from the 
laws of the Indies. But the editors of the laws have here been careless ; 
in 1535 there were no Spanish settlements at either of those places. Narifio 
lived and worked not in Lima, but in Bogotd, his native place, where his 
memory is revered as the precursor of Colombian independence. The state- 
ment (p. 311) that custom prevented the ordination of mestizos finds some 
support from Robertson, but is at direct variance with the passage cited 
from Solérzano. On p. 230 it is said that ‘ during the history of the Holy 
Office in Peru there were 29 autos de fe, a number surpassed in a single day 
in Spain under the fanatical Philip Il’; the latter part of the sentence 
needs explanation. On pp. 6-7 the Irish peasant Ambrose O’Higgins, born 
in Westmeath, who rose in the Spanish service to be viceroy of Peru 
(1796-1801), is described as a Creole born in America. It is hardly accurate 
to say (p. 27) that the Indians ‘ were treated as minors and placed under the 
perpetual tutelage of the whites’. The Indians were legally treated as 
minors and placed under official guardianship partly for the purpose of 
protecting them from the whites. These examples will suffice to show that 
the book must be used with caution; to historians who from previous 
knowledge can check and supplement its contents it will be a welcome 
contribution to Spanish-American history. 

The excellent bibliography contains a few errors. The anonymous 
Account of the European Settlements in America, usually attributed to 
Edmund Burke and here definitely put down under his name, appeared in 
two volumes in 1757, not in 1808. The Noticias Secretas de America by 
Juan and Ulloa, edited by David Barry, were published in London, not in 
Madrid, in 1826; such a book could not have been published under 
Ferdinand VII. ‘ A Voyage to South America’, by the same authors, is 
mentioned only as included in Pinkerton’s Voyages, 1813; the book appeared _ 
in Spanish in 1748, and the English translation by Adams in 1758, the first 
of many editions. The Memorias of the Peruvian Viceroys were edited by 
M. A. Fuentes, not by J. T. Polo. 

Like all those who have examined the sources, Miss Fisher finds much 
to commend. ‘ The Viceroys’, she says, ‘ for the most part were efficient 
men who tried to perform faithfully the trust that was placed in them.’ 
F. A. KirKPATRICK. 
















624 REVIEWS OF BOOKS October 


An Economic History of Modern Britain. Vol.i. The Early Railway Age. 
By J. H. Crapnam, Litt.D. (Cambridge: University Press, 1926.) 


Dr. CLapHam’s volume should not merely be read by every student of 
economic history—that goes without saying—it should be read twice. 
The first reading reveals a hundred ways in which his work either convicts 
the defendant theory of being truth, as Bagehot would say, or fills in the 
details or corrects the faulty drawing in the picture we already possessed 
of this much-studied period. At the second reading we find ourselves, 
almost unconsciously, drawn into the life of a past age, and we begin to 
see the architecture of the work and to appreciate the author’s method. 
As yet we can only begin. We can ask questions, but not answer them, 
for this volume is a fragment of a greater whole. 

Dr. Clapham’s subject is the body economic, of which he writes, as it 
were, biologically. He describes its organs, observes its growth, and 
records the changes in its structure. He steers clear, as far as possible, 
both of political and of social history. The body economic has its own 
vital principle. It was not created by, and remains curiously unresponsive 
to, the acts of governments. It is strangely independent of the more 
vocal types of public opinion. Dr. Clapham’s method—if we may use 
without intent to sneer a word to which snobbery has given an ill flavour— 
is that of the tourist. He passes through the country like a highly trained 
observer, but he has the double advantage of his own intimate knowledge 
of the present, which gives him a solid starting-point for his journey 
through time, and of his power to draw on the work of his predecessors. 
He can make use of the fervid impressionism of Cobbett and the laborious 
curiosity of Royal Commissions, and he knows how to give to each its 
proper weight. But these things are not history, and the question we ask 
ourselves is this: if an author approaches the writings of tourists in the 
spirit of a tourist, can he make anything out of them but a compilation, 
an historical review of reviews ? 

Dr. Clapham rejects the ordinary method of turning a heap of historical 
bricks into a house. He refuses to simplify or to generalize. Such devices 
must yield before his sternly quantitative appraisement of evidence. At 
the same time he claims that the world of the general historian is not 
that of the statistician, and he is not content to give summaries and 
averages. Nor will he unravel his subject and take it strand by strand, 
analysing the interplay of cause and effect, for that would be merely to 
write a collection of monographs. And so he has become a tourist, and 
no praise could be too high for the way he has presented his initial survey 
of Britain about the year 1820. Difficulties appear when the picture 
begins to change. A succession of almost static surveys of a wide and 
varied field possessing no obvious inherent principle of unity cannot 
convey a clear impression of motion. The passage from one diversity to 
another only bewilders. And it is the diversity, not the unity, of his 
subject that Dr. Clapham wishes to emphasize. This problem of unity is 
crucial. The political historian finds it in his subject. The body politic 
has a head. Not so the body economic. The historian of art, selecting 
and appraising by standards that are not numerical, imposes a unity that 
might be called philosophical. The statistician, again, imposes a unity 
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that is mathematical. The economic historian, as seen by Dr. Clapham, 
rejects all these aids to coherence. If he fails to find his own solution to 
the problem, he must abandon general history and leave the field clear 
for the writers of monographs. That is why we watch the progress of 
Dr. Clapham’s great work with such anxious interest. So far we can be 
certain only that it will be a fascinating addition to our volume of tours 
and an invaluable treasure-house for other writers. 

As Dr. Clapham adopts, for the most part, the role of observer rather 
than interpreter—the outstanding exception is the brilliant chapter on 
financial crises—the book is, on the whole, uncontroversial. The thesis 
that the ‘ yeomen’ increased during the wars, and suffered a decline, but 
not a ‘cataclysmic downfall’, during the peace, is not likely to be disputed, 
although Mr. Davies’s recent article in the Economic History Review does 
not, as has been suggested, exactly confirm it. The two authors quote 
evidence from entirely different areas, and Dr. Clapham’s silence about 
Mr. Davies’s counties (those most recently enclosed) suggests disagreement. 
Dr. Clapham wants to show that there were many yeomen left in 1830, 
Mr. Davies that they had nearly all disappeared by 1786. It is a question 
of emphasis. Some may find more provoking the very definite assault on 
the text-book reputation of Huskisson, and the view, supported by an 
analysis of foreign trade, that protection in general, and the corn laws 
in particular, did not materially check the development of our industries 
in the first half of the century. 

In one respect the book is written for the moment rather than for all 
time. It is designed to fill the gaps and to eradicate the prejudices which 
Dr. Clapham knows to exist in the minds of the present generation of 
students. The adjustment is made at the expense of a sacrifice of balance, 
as regards both selection of material and distribution of emphasis, which 
may become troublesome to future readers. There are two omissions 
which do not seem to be due to this policy. The smoothness of a nation’s 
passage through an age of industrial transition depends largely on the 
mobility of labour and of capital. These two vital problems receive 
inadequate treatment. The passages on migration deal chiefly with the 
Irish. The influence of the settlement laws in checking, and of the 
railways in increasing, mobility is not examined. The banks figure pro- 
minently, but we are not told how capital could be mobilized for new 
enterprises nor what damage was done by the natural inability of the 
public to distinguish between a broker and a bookmaker, or by the 
clumsiness and legal disabilities of the unincorporated company. 

A few points of detail are open to dispute. The George Dock at Liver- 
pool was not added ‘ before 1760’ (p. 5); it was opened in 1771. Sin- 
clair’s, or rather James Boaz’s, phrase, ‘ the only one of the kind in Scot- 
land ’, does not refer to Tennant’s chemical works at St. Rollox (p. 148). 
It was applied to a factory started by the proprietors of Lord Dundonald’s 
tar works at Muirkirk for the manufacture of ivory black and other inks 
and pigments. The quotation of the phrase here might suggest that 
chemical works were rare in 1814. In fact, they were numerous and of 
long standing, and some of them employed not merely ‘from ten to 
twenty men’, but a hundred. Similarly the account of Nasmyth’s steam- 
hammer might deceive the innocent (p. 150). Watt’s engine, applied to 
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hammers in 1782, had, in Mr. Ashton’s words, ‘ freed the ironmasters from 
their dependence on constant supplies of running water for their bellows, 
hammers and mills’. Certainly water-power continued to be used, but it 
was not indispensable. Lardner speaks of it in the passage quoted by 
Dr. Clapham, but he describes the alternative process a little farther on 
in the same volume (p. 122). Nasmyth’s invention was designed for heavy 
forge-work, then beyond the powers of water and steam alike. Is it certain 
that there was a steam-driven lathe at Soho before 1774 ? (p. 151.) Boulton 
said that the first engine he had was Watt’s Kinneil model, and that he 
used it as a pump to create water-power. It is hard to believe that there 
was an efficient rotary atmospheric engine at that date. Farey knew 
nothing of it; Smeaton thought it impossible. The opposition to Pitt’s 
Irish resolutions is denounced as discreditable (p. 199) without any attempt 
to answer Dr. Bowden’s case that the proposals were ill-drafted and 
dangerous. The fact that they were opposed by Eden, who knew Ireland 
well and sympathized with Pitt’s Free Trade notions, is significant. The 
general picture of the state of agriculture during the period is not quite 
satisfying. There seems to be a conflict between the view that distress 
continued unrelieved till 1850 and the evidence of a real advance in the 
standard of farming during the first decade of Victoria’s reign. There can 
be no quantitative measure, but some witnesses in 1836 thought the tide 
was turning, and the Journals of the Royal Agricultural Society give 
a distinct impression of intelligent activity. The remarkable success of 
the exhibition of agricultural machinery at Derby in 1843 is a healthy sign. 
Low wheat prices prove nothing. They were no higher in the Golden Age, 
and a plentiful harvest is not a disaster, even to farmers. The crop of 
1844-5 was worth at least £4,000,000 more than that of 1841-2, although 
the average price had fallen from 63s. 4d. to 46s. 7d. Certainly prosperity 
had not arrived by 1850, but there had been a period of reviving con- 
fidence. It is when black despair gives place to a belief that enterprise 
will be rewarded, that progress really begins. By italicizing ‘all’ in the 
quotation at the top of page 463, Dr. Clapham suggests that Caird would 
not have been surprised to find most of the corn ‘ drilled and horse-hoed ’. 
The assumption is not justified. Drilling corn was common in 1850, but 
horse-hoeing was comparatively rare. It still is. There is an obvious 
misprint, 1923 for 1823, on page 336, foot-note 2. Porthouse probably 
was a clock-maker (p. 145), but ‘ clothmaker’ is the word that appears 
in tae certified copy of his specification made at the time for John Marshall 
and kept in his office. T. H. MarsHa.t. 





Das Osterreichische Staats- und Reichsproblem. Geschichtliche Darstellung der 
inneren Politik der Habsburgischen Monarchie von 1848 bis zum Unter- 
gang des Reiches. By J. Repuicu. Vol. ii. Der Kampf um die zen- 
tralistische Reichsverfassung bis zum Abschlusse des Ausgleiches mit 
Ungarn im Jahre 1867. (Leipzig: Der Neue-Geist Verlag, 1926.) 


ProFressor REDLICH’s second volume, covering a brief and fatal six years 
in the late monarchy’s decline and fall, is fortunate in being the record of 
a single phase : the last attempts of the Austrian ruler to steer his isolated, 
divided, but still centralized state. The scale on which Dr. Redlich has 
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pursued his study may be judged from this instalment, which runs to 846 
pages. The backbone of his narrative is formed of the detailed minutes 
of the many ministerial councils and conferences—the term ‘ cabinet 
council’ may hardly be employed—held in or without the presence of the 
emperor. The vivid oratio obliqua of these pregnant discussions, preserved 
in the Staatsarchiv, reminds us what English history has hitherto lost 
(and perhaps gained) from the lack of corresponding cabinet reports, 
and the author rightly calls attention to the importance of his investigation 
into these sources and the parallel Kabinettsarchiv.! 

With the main trend of these events we are not unacquainted. First 
Schmerling and the double Reichsrat of the February patent, the crafty 
resistance of the Magyars, the Provisorium, the crumbling of the Viennese 
front, then Belcredi and the September Sistierungspatent, the second 
disastrous war, whose chance made the abler Beust an Austrian minister, 
and lastly the surrender to Pest. These, and their interactions, are shown 
in the greatest detail by Dr. Redlich’s masterly pen, but through all runs 
the thread of Francis Joseph’s own reactions to the internal and external 
stresses of his ill-fated realm. Herein perhaps—to the foreign reader at 
least—lies the greatest interest of Dr. Redlich’s book, for he shows us, with 
the wealth of detail now permitted by these ministerial protocols, the 
natural impetuousness, the vacillation, the soldierly predispositions, and 
the lack of political finesse of tus young ruler, who had borne the cruel 
burden of autocratic rule ever since his nineteenth year. 

In his subtle analyses of the chief political characters of his theme 
Dr. Redlich may claim to excel, and with many of these the present volume 
is enriched, such as the unfavourable summing up of Schmerling and his 
‘Wait and see’, and the estimates of Belcredi—in his turn a doctrinaire, as 
the author points out, at the other end of the constitutional scale—of Beust 
(whose opportunist skill is amply recognized) and of the lesser men of this 
political stage. Nor must we omit the eenerous respect that he manifests 
towards Dedk’s personal character and i's great campaign. 

Yet the above would give a false impression, if it led one to conclude 
that Dr. Redlich’s work was in the main a series of pen portraits of the chief 
actors of the time. Austria—given her past development—was outwardly 
the emperor’s to make or mar, but beneath this play of ministers and men 
of war was that of her several component races, whose mutual rivalries, 
persecutions, and obsessions seemed doomed to require the stability of 
a modern centralized rule and doomed to upset it once made. These 
striving factions receive due treatment as the author develops his theme, 
and thus he divides his long chapter (of some 90 pages) on the Hungarian 
state into sections, in order to deal adequately with the Croatian and the 
Transylvanian problems. Even the proceedings of the lesser Reichsrat 
become illuminating in his hands, while the long quotations made from 
the reports of the ministerial conferences (a procedure inevitable in a work 
undertaken on such a scale) are never allowed to swamp the course of his 
narrative. He remains master of his book, and an elaborate appendix of 
notes and excursuses (pp. 682-846) absorbs, and deals with, supplementary 
problems that might otherwise impede the clarity of his main account. 

The foreign reader might indeed feel that slightly inadequate attention 

1 Cf. also his preface to vol. i (1920). 
Ss2 
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is paid to the influence of foreign policy on the constitutional experiments 
now tried, now cast away, but the author seems to have a sufficient answer 
in the attention that he pays to the emperor’s political idiosyncrasies and 
in the emphasis laid by him on the fact that Francis Joseph was in effect 
his own foreign minister, and that in consequence Hungary, the outer world, 
and the fate of any settlement were only too intimately mixed. To the 
stranger it is certainly a little baffling to find the war of 1866 the subject 
of mere allusion ; yet the general reason for all this is correctly explained 
in a long note. The question whether much of value could have been 
obtained for the author’s purpose from the comments of foreign observers 
does not seem to be specifically answered, but their use is at least recognized, 
as Lord John Russell’s letter to Apponyi, printed—again—in the appendix, 
shows. Even more interesting to the English reader will be the many 
implicit comparisons that arise to the mind between the more stable 
contemporary procedure of his own land and the inconsequeut (though 
anything but light-hearted) experiments in making and unmaking consti- 
tutional government and life in Vienna and at Pest. The successful bluff 
by which the Magyars long foisted on the West their chartered privileges 
in the garb of liberty is only too well known. Now we may inspect the 
early stages of yet one mor? round in the game of taming the autocrat, 
recorded with the greatest detail and truth in the protocols of these embryo 
cabinets. Nothing (as Dr. Redlich observes) is more noteworthy than the 
emperor’s address at the first meeting of the Belcredi ministry (29 July 
1865) and his ‘ somewhat schoolmasterly ’ instructions for their procedure 
(pp. 406-9), both full of good things. No less interesting to the observer 
are the recurring dissidence between the Austrian and the Hungarian mem- 
bers who yet formed a Gesamtministerium, the imperial intervention in 
elections (1867) (p. 631), Belcredi’s retention in office despite the out- 
come of the Prussian war (pp. 601-2, 609), and other like episodes. 

To Hungary full justice is done: both to the patriotic unity, self- 
discipline, and common sense of Magyardom under Deak’s inspired sway, and 
again to the racial insolence and greed, at once the source of its power and 
of its overthrow. Judgement is passed (p. 290) in this drastic passage : 

Hier aber méchte schon gesagt werden, dass in der ganzen Geschichte des neun- 
zehnten Jahrhunderts — von der Unterdriickung des Polentums durch die Russen 
abgesehen — kaum ein zweites Beispiel einer solchen umfassenden, vorbedachten 
Leugnung und Vernichtung aller Gesetzesbestimmungen . 1d Gesetzesformen gegen- 
iiber der Mehrheit der Gesamtbevélkerung des Landes, ungeachtet der den 
Nationalitaten von den Magyaren gesetzlich zugesagten politischen Rechte und 
Befugnisse, gefunden werden diirfte, wie solche durch die 1867 zu Herren im Lande 


gewordenen magyarischen Oberklassen gegen ihre simtlichen Mitbirger fremder 
Zunge und Volksart planmiassig durchgefiihrt worden sind. 


C. 8. B. Buckianp. 


Bayern und Deutschland. Band ii. Bayern und die Bismarckische Reichs- 
griindung. Band iii. Bayern und das Preussische Unionsprojekt. By 
Professor M. DorBerL. (Munich: Oldenbourg, 1925, 1926.) 


Proressor M. DorBert of Munich published in 1922 a monograph (Bayern 
und Deutschland, Band i) on Bavaria’s policy in the period of the Frank- 
fort Parliament. He has more recently produced two further studies. 
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Both contain valuable appendixes of official documents, the results of his 
researches in the archives at Berlin, Munich, Karlsruhe, and Stuttgart. 
The first also gives important extracts from the correspondence of the 
Bavarian minister, Von der Pfordten. The new material naturally makes 
Bavarian policy more intelligible and more defensible than it appears when 
studied in the writings of Prussian historians. It also raises our opinion 
both of Von der Pfordten (the ablest critic of Radowitz’s union project of 
1849) and of Bray, who controlled Bavaria’s negotiations with Prussia in 
1870 and 1871. Ludwig von der Pfordten was very far from being a mere 
obstructionist. He realized that the unification of Germany was inevitable 
and indeed desirable, though he objected to placing the king of Prussia at 
the head of the German nation. He desired a condominium of Austria and 
Prussia ; but these powers were only to be joint presidents of a directory 
of ruling princes, and, although a conservative by temperament, he desired 
that there should be a federal parliament, containing a house of elected 
representatives. For this policy he secured the support of Saxony and 
Wiirttemberg, and for a time it was approved by Schwarzenberg. But the 
policy was wrecked in 1850 when Schwarzenberg, at the request of Nicho- 
las I, assured Prussia that Austria would not insist on the inclusion of 
a representative chamber in the scheme of a new federal constitution. 
Thus, from the standpoint of Von der Pfordten, the Olmiitz agreement, 
which Austria obtained through the strong military support of Bavaria, 
was a Bavarian defeat and a Prussian victory. His draft constitutions, here 
printed for the first time, show that he was willing to give large powers to 
the Federation : foreign relations, war and peace, the high military com- 
mand, the customs-tariff, the maintenance of public order, the control of 
the posts, railways, and telegraphs. Dr. Doeberl is also impressed by 
the fact that, in addition to the ordinary arguments for keeping Austria in 
Germany, Von der Pfordten appealed to the economic arguments which 
have since been used by the advocates of a united Mitteleuropa. But 
a statesman who hoped to convince Schwarzenberg of the merits of a parlia- 
mentary system can hardly be described as practical. Bray was eminently 
practical, and his conduct of the negotiations of 1870-1 with Bismarck was 
marked by the coolest common sense. He knew, through the Bavarian 
representative at Berlin, something of the inner history of the Hohenzollern 
candidature. He was by no means certain that Prussia was fighting a war 
of self-defence, nor did he regard a German victory as a foregone conclusion. 
But on a balance of the probabilities he found it less hazardous for Bavaria 
to honour her treaty obligations than to stand neutral. Having decided to 
support Prussia, he did so promptly and without making preliminary con- 
ditions, though he did eventually obtain assurances from Bismarck that 
Bavaria would not be coerced into joining the North German Federation. 
He judiciously refused to entertain the idea of accepting Alsace or any other 
French territories ; nor did he encourage his sovereign in the delusion that 
Baden might be induced to take Alsace and to compensate Bavaria with 
a part of Kurpfalz. In the Versailles negotiations concerning Bavaria’s 
future status Bray paid no attention to the views of Ludwig II and very 
little attention to the instructions that he had received. He drove a hard 
bargain with Roon and Bismarck, but, in spite of all rumours to the 
contrary, his relations with Bismarck do not appear to have been disturbed 
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by unseemly quarrels or recriminations. The point which caused most 
trouble was the claim that the king of Bavaria should be commander-in- 
chief of the Bavarian army in time of peace. This point Bray carried by 
intimating that it was the price which Bavaria expected for proposing 
that the king of Prussia should assume the imperial title. Dr. Doeberl 
has accumulated a mass of evidence to show that, after Sedan, public 
opinion in Bavaria itself would not have tolerated a policy of separatism. 
This being admitted, we are led to conclude not only that Bray negotiated 
with considerable skill, but glso that Bismarck showed great .J...{ght and 
self-restraint in not pressing for a Prussian solution of the difficulties made 
by the Bavarian government. These volumes have the great merit of being 
thoroughly readable. But, for purposes of reference, each should have been 
furnished with an index or a fuller table of contents. H. W. C. Davis. 


Historical Notes on the Use of the Great Seal of England. By Sir H. C. 
MaxweLt-Lyte, K.C.B. (London: Stationery Office, 1926.) 


It is a happy coincidence that Sir Henry Maxwell-Lyte should celebrate 
the termination of his memorable forty years of office as deputy keeper of 
the public records by publishing this learned and timely book. It is a 
work none of his predecessors could have attempted for at least two 
sufficient reasons. Only during his keepership has the immense work of 
classification and sorting, which could make such a publication possible, 
been accomplished. Only within that period has there grown up in the 
office the staff of experts in archivistic lore whose co-operation; as Sir 
Henry gracefully recognizes, helped the chief to focus the mass of know- 
ledge which he has now put at the disposal of all professional historians. 
The firstfruits of the process of classification have long been before us in 
the magnificent series of calendars of chancery rolls, which is now at least 
half-way on its road to completion, and in the more austere but quite 
indispensable Public Record Office lists and indexes, many of which are 
concerned with the chancery records. The result is that we have facilities 
for the study of the history of the chancery denied to the scholars of an 
earlier age. It is natural that those who have borne the brunt of this 
process should set before us the leading features of the use of that Great 
Seal which expressed the action of the chief administrative department of 
the medieval English state. 

The chancery is an immense subject, and Sir Henry has wisely limited 
himself to such of its operations as are compassable at this stage of our 
knowledge. He is content to assume the material aspects of his seals, 
as set forth, for instance, in well-known books like Wyon’s Great Seals of 
England. He refuses to concern himself with constitutional or administra- 
tive problems. He puts aside the judicial aspect of the chancery so com- 
pletely, that he never even tells us what a ‘ judicial writ’ was, though, as 
a concession to human weakness, he does happen to explain the nature of 
an ‘ original writ’. The ‘ diplomatic’ of chancery writs of all sorts is for 
the most part excluded. All biographical particulars of chancellors and 
chancery clerks are ruled out. By such policy of limitation he is enabled to 
deal fully with what he wants to say within the limits of some four hundred 
and fifty pages, closely packed with recondite and accurate learning. This 
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is in itself a feat of compression, and is the more remarkable since he is 
not content to limit to the middle ages his study of the administrative 
chancery at work. He carefully follows up its history to our own days, 
and takes a special delight in pointing out the survivals which persisted 
to the last stages of the dissolution of the chancery. Indeed, he is sometimes 
more tolerant in his admission of quaint modern survivals of obsolete 
processes and institutions than he is in speaking of things when they 
were living realities. Even the rule against biographical information is 
suspended in the interests of the Rev. Thomas Thurlow, keeper of the 
hanaper and prothonotary, who survived till 1874 to enjoy the sinecure 
offices to which he was appointed, in his cradle, by his affectionate uncle, 
Lord Chancellor Thurlow. And this in a book which finds no room for the 
great notaries of the days of Edward I, such as John Arthur of Caen and 
Master John Bush! But no one need regret that Sir Henry should have 
lightened an austere theme by occasional touches of the picturesque. They 
will be specially welcome to the medievalist who likes to know the end of 
the institutions which he has studied at their best. 

By rigid renunciation of the irrelevant, Sir Henry has managed to find 
room for his real business. His central theme is the system of issuing 
instruments under the Great Seal, from the thirteenth century to the 
twentieth. Accordingly, after a short and rather compressed chapter on 
the chancery at large, he at once proceeds to the various authorizations 
which the chancery required before it would issue the more important 
types of writs. All the ‘ chancery warrants’ are duly considered in their 
order. First there is the warrant by writ of privy seal, and in its turn the 
process by which the privy seal was set in motion. Then come the writs 
under the other ‘small seals ’, and all of these, like the privy seal, not for 
their own sakes but as the source of ‘chancery warrants’. To these follow 
in turn ‘regent’s warrants’, ‘council warrants’, and ‘ ministerial warrants’, 
by which time we have got half-way through the book. These sections are 
full of novel information, well put together, most illuminating to the ad- 
ministrative historian, extraordinary in their range and in the practical value 
of their contents. Here Sir Henry is doing real pioneer work, and work of 
such high quality that all who labour in his footsteps will, even if some- 
times constrained to dissent from his conclusions, have abundant reason 
to thank him for blazing a track through the forest and showing them 
the way in which they must proceed. In this, the most original part of the 
book, we find that with which the least fault can be found by the most 
exacting. Itis a great thing to have the essential facts on drafting, dating, 
engrossing, sealing, fees, and enrolment all packed together in some 
hundred and eighty pages and explained with a lucidity which never fails, 
and with frequent references to the sources of nearly every statement. 
There remain only two chapters, the first and longer of these being on 
‘chancery practice’ and the second a rather meagre one dealing with 
‘records of the chancery’. The book will have to be referred to con- 
stantly by every serious worker on history, and he will seldom complain 
that he has referred to it in vain. 

It is the reverse of fair to compiain of any book that it does not contain 
what the author had no intention of putting into it. Most of the more 
obvious criticisms of this book may well be discounted if we remember that 
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the writer’s aim is strictly limited, his method highly technical, and his 
success in what he has accomplished dependent on his resolutely keeping 
his eyes fixed upon his main purpose. Indeed, if our author errs it is in the 
direction of adhering too logically to his special point of view. To him 
the great fact is the continuity of administrative tradition, a fact un- 
deniably true and fundamentally important, but one which can be over- 
stressed. Perhaps the limit is reached when, for instance, to illustrate a 
fourteenth-century practice a reference is made to a custom not established 
until centuries later. In these circumstances there is no room for develop- 
ment and no interest in origins. We find also a persistent reluctance to 
generalize and a determined refusal to use technicalities to illustrate 
historical processes. The trained historian will not be led astray, but 
the book contains terrible pitfalls for the beginner, who will have to be 
very wary if he is not occasionally ensnared in them. The truth is that 
you cannot separate machinery from its historical setting. It is because 
the archivist, like the lawyer, is so often prone to do so, that his history 
is not always the history of the real historian. 

Apart from faults of method, the real limitation of this book lies in the 
want of relation to each other of the facts that are narrated in succession. 
It may be enough to suggest this by an illustrative quotation of two 
consecutive paragraphs on page 316: ‘ Two Great Seals appear to have 
been in concurrent use while Richard II was in France in 1396. During 
the Commonwealth the Great Seal was for some years kept in the house 
of Henry Scobell, Clerk of the Parliament.’ Such incoherence as this makes 
the book unnecessarily hard reading, though a large proportion of its 
material possesses extraordinary interest. The modest description of the 
work as ‘ Notes’ shows that the author is not unconscious of this defect. 
Not even a valuable summary of contents and excellent separate indexes 
to ‘ persons and places’ and ‘subjects’, both the work of Mr. V. H. 
Galbraith, make it easy for the inquirer to find out exactly what he wants. 
The whole problem is a problem of arrangement, and those most conscious 
that this problem has not been quite solved in this book will, if they have 
ever tried their hands at such a task, be the first to acknowledge that their 
own solution might well present similar, or worse, difficulties. There is no 
satisfaction in strict chronology : there is even less in isolation of subject 
by subject. Some sort of compromise has to be effected, and perhaps the 
author’s compromise is as good as any other. Anyhow it has been carefully 
worked out. This is seen by the extreme infrequency of repetition, always 
a very grave danger in such a book. Indeed I have noticed only one 
of any importance, and that is where the statement, on page 130, that 
Richard II took away for a short time the custody of the seal from William 
of Wykeham is elaborated on page 321 by the printing of the most interest- 
ing letter in which the king conveys his instructions to the chancellor, 
with a note in his own hand to emphasize the categorical character of 
his order. 

Among the great merits of the book is its excellent documentation. 
A large number of original writs, notes, and memoranda are printed in 
full and afford convincing proof of the facts they are cited to substantiate. 
These quotations are extraordinarily well selected. But just as the 
author has not spared himself trouble, so he has been at little pains to 
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lighten the burden for his readers. He is anxious always to quote the real 
source of his statement, and therefore, when he cites a document, he 
properly refers to it as it occurs in its original shape in the Public Record 
Office. But an enormous number of chancery rolls have been calendared 
under Sir Henry’s own auspices, and a great many of the writs, notably 
the charters, patents, and letters close of the early thirteenth century, have 
been printed in full. Other chancery documents have been similarly 
treated. Yet Sir Henry remorselessly excludes all reference to these 
printed sources. Consequently, if the inquirer wishes to look up a reference 
in his calendar, he has to worry it out by regnal years and membranes, until 
he finds its place there. This is a sheer waste of time. How long, for 
instance, will it take the average person to realize that ‘Chancery Mis- 
cellaneous Inquisitions, file 75, no. 20’ can be read in print in a quite faith- 
ful English summary in Chancery Inquisitions, Various, i. 455? And while 
on this subject, it may be permitted to doubt whether the fact that there 
was an inquest into the houses needed to accommodate the chancery on the 
occasion of its visit to Canterbury commemorated in this extract proves, 
as is suggested, a traditional claim to the use of the various hospicia 
enumerated, such as is proved existed in relation to God’s House at Dover 
(p. 13). It is going a little far to say that ‘whenever the chancery went to 
Canterbury, it could claim accommodation in the northern suburb’. 

For all that, the mass of documents quoted in full and, above all, the 
critical notes and ‘ mentions’ upon documents are of the utmost value, 
though an untoward result is that sometimes they rather shake our confi- 
dence in the calendars, which have often omitted just the things they ought 
to have printed. It is only fair to add that both texts and references are 
usually scrupulously accurate. Some vague or inaccurate references, for 
instance on pp. 36, 242, 363, should be corrected. A very occasional slip 
is inevitable, but such accidents are extraordinarily few and unimportant 
and will seldom mislead an intelligent reader. 

Sir Henry’s work is at its best when it grapples with the eternal problems 
that perplex the user of chancery writs for historical purposes. Nothing so 
valuable has yet been written as, for instance, his section on the dating on 
chancery writs on pages 241-65. It should be read and reread by the 
medievalist. The more he studies it the more he will get out of it, and he 
will soon afford to disregard its obvious faults of arrangement. What, for 
instance, is the significance of the place and time dates, and what is their 
relation to the indications of place and time on the warrant or warrants 
that set the chancery in motion? Numerous illustrations and valuable 
quotations from widely different periods are brought together and a heroic 
effort is made to derive general conclusions from them. Thus it is affirmed 
that from the reign of Edward II to 1439, both the place-date and the time- 
date of a chancery letter are normally those of the corresponding warrant of 
privy seal. It is wisely recognized that, even under Edward III, exceptions 
may be found, and that these are more numerous as regards the place-date 
than as regards the time-date. But when we probe the question, the excep- 
tions are almost enough to make the ru‘. a snare rather than a guide to the 
young historian, and we hardly get certainty until the wisdom of parliament 
in 1439 instructed chancery to date its patents the day of the delivery of 
the relevant warrant in chancery and never at any earlier date. It is clear 
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that the ‘ go as you please method ’ of dating, and especially of antedating, 
had produced grave difficulties, and the resultant solution was doubtless 
a wise one. But with such diversity of practice is even a guarded generaliza- 
tion of much use ? Fortunately the statute of 1439 is ‘ still unrepealed ’. 

Various views have been held as to the significance of the list of witnesses 
to charters. Not so long ago they were considered to be of no value, and 
the result of this was the unfortunate decision, made nearly a quarter of a 
century ago, to omit the witnesses’ names from the calendar of charter 
rolls. Here official opinion has altered for the better, as is shown by the 
prominence given to the note on page 235 describing the solemnity with 
which the problem of witnessing was treated in 1278. We are given some 
valuable suggestions, and are told that they are offered ‘ pending a full in- 
vestigation of the subject ’. Such an investigation would be very welcome. 
No one, of course, believes that the witnesses were always personally pre- 
sent at sealing or engrossment: but it in no wise follows from that that 
attestation was an unimportant formality. 

Another closely related problem is the value of chancery dates in 
determining the royal itinerary. Here, perhaps, the book leans too far on 
the conservative side in maintaining that a full itinerary of Edward I ean 
be constructed from his chancery rolls: but as regards later times its 
conclusions are sound. It does not, however, take into account the fact 
that, under Edward III and Richard II, the household accounts, even the 
elaborate diaries of the hospicium, are not itineraries of the king but of his 
household, and that both these kings were frequently given to leaving their 
household at some convenient place and going off on little tours of-business 
or pleasure with a privata familia of very restricted dimensions. The whole 
problem of royal itineraries in the fourteenth and fifteenth centuries is 
still crying for solution ; until it is solved there will remain little snags in 
the way of the minute inquirer which are likely to divert him from the 
straight path. 

A few hasty opinions may perhaps be indicated. It is unlikely that 
most of the ‘ superior clerks’ of chancery were ‘ graduates of Oxford and 
Cambridge ’ (p. 7). A few doctors of law were brought in at the top from 
the outside, but the normal method of training a chancery clerk was much 
more probably the ordinary fashion of apprenticeship under a master- 
clerk. Neither is it likely that Chancery Lane got its name from the house 
of the bishop of Chichester (p. 10), even if three chancellors held that see. 
It is curious to see non-graduate clerks called ‘ Sir ’, as if they were knights, 
in a modern work of erudition. It is most unlikely that the early privy seal 
was ‘ official rather than personal ’ (p. 21), and the writing of the name of 
the responsible privy-seal clerk on writs and bills was surely not a sudden 
innovation of so late a date as 1434 (p. 34). ‘ Bernardino Ochino of Genoa’ 
(p. 284) is more generally described as ‘of Siena’. It would be hard to 
substantiate the dictum of page 295 that the chancellor never entrusted 
‘ subordinate members of his official staff ’ with his seal in his absence, or 
that of page 333 that the ‘ master of the rolls’ represents either the vice- 
chancellor or the prothonotary of 1199, and it is an understatement that 
entries in the chancery rolls are ‘ not always in order of date ’. 

Worse troubles arise from the attempt to take in the whole of chancery 
history. Generalizations that are fruitful when applied to a limited period 
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become meaningless when they seem to cover a period of six or seven 
centuries. Let us take as an example the statement on page 286 that ‘the 
keeper of the hanaper might be either an ecclesiastic or a layman’. The 
ecclesiastical keeper instanced is John Davyson, clerk, appointed in 1467 and 
called without any given evidence a ‘clerk in holy orders’. The lay keeper 
instanced is his successor, John Elrington, an esquire when appointed in 
1473 and afterwards knighted. But the root of the matter is missed. So 
long as the chancery was wholly staffed by clerks, so long was it inevitable 
that the clerk of the hanaper should be a clerk also. In the fifteenth 
century, the clerical restriction was gradually breaking down in the chan- 
cery as elsewhere, yet up to 1461 every keeper of the hanaper was a clerk. 
In that year Edward IV appointed a lay keeper in one Thomas Colt, 
brought in apparently from outside the office for the special reason of his 
good service done to the new king and his father. This was the only 
precedent for the appointment of a layman like Elrington. It is easy to 
see how the generality of the statement about laymen at the hanaper may 
be profoundly misleading, though as understood by the writer it is abso- 
lutely correct. 

In conclusion, let us express our warm thanks to Sir Henry for having 
lightened the path for every scholar who would pursue the antiquities and 
technique of the English chancery. The logical order of approach to 
chancery technique would have been by a series of particular monographs, 
out of which a permanent synthesis might easily have been constructed. 
By drawing up his ‘ Notes’ on broad lines, Sir Henry has taken the more 


difficult course. No work of scholarship can be ultimate, and pioneer work 
least of all, but this first serious study of a great subject is not likely to be 
superseded in our generation. When the final book comes to be written 
its success will have been made possible by Sir Henry’s work. 

T. F. Tour. 


A History of Northumberland. Vol. xii. The Parishes of Ovingham, Stam- 
fordham, and Ponteland. Edited by Miss Mapetine Hore Dopps. 
(Newcastle-upon-Tyne: Reid, 1926.) 


THE county of Northumberland is exceptionally fortunate in having, not 
merely a body of local antiquaries inferior to none in England, but also 
a really public-spirited committee of collaborators and guarantors, who by 
supplementing the ordinary subscriptions have rendered possible the issue 
of this volume and the next at a cost of about £3,000. The editress, working 
on the sound foundations of Dr. Craster’s collections from the Syon House 
manuscripts, has produced a book as readable throughout as it is learned. 
The pedigrees, as before, have been prepared by Mr. J. Crawford Hodgson 
with the help of Mr. H. M. Wood. Churches, castles, and ancient buildings 
generally are described lucidly by Professor A. Hamilton Thompson, and 
the plates of seals have been contributed and annotated by Mr. C. H. 
Hunter Blair. Not less than seven highly competent authorities have read 
the proof-sheets, and a sub-committee has dealt with the plans and other 
illustrations. The views of Prudhoe Castle, old and new, are specially 
interesting, but many others are of considerable value. 

This volume deals with three parishes only, all near Newcastle, and 

















636 REVIEWS OF BOOKS October 








treats th in the manner of the large old county histories, but with far 
greater coripleteness and accuracy. After a short view of the physical 
features and prehistoric remains, the Roman period receives thirty-two 
pages from Mr. R. C. Bosanquet, dealing minutely with the Wall fort of 
Rudchester and the almost unique deposit of bronze cooking-utensils found 
in the reclaimed fen of Prestwick Carr. Then the parishes are taken from 
the earliest mention in charters, &c., beginning in each case with the 
ecclesiastical history, territorial and personal, and a fully illustrated 
account of the fabric of the churches and chapels. Ovingham retains part 
of a late Saxon tower, with the thirteenth-century nave, transepts, and 
chancel. Stamfordham, largely rebuilt, contains a fine effigy and part of 
a curiously rude reredos. Ponteland is more interesting than either of 
these in its details, such as the fine fragments of fourteenth-century glass. 
Historically Ovingham and Stamfordham were appropriated to Hexham 
Priory ; the Balliol College land in the latter parish came from lay hands, 
though it was the subject of suits much resembling those which troubled 
absentee rectors. Ponteland had up to 1241 three co-rectors with ‘ por- 
tions’ erroneously known as prebends ; and the grant of the patronage 
to Merton College involved frequent and complicated litigation with the 
bishop of Durham. 

The secular history is taken by townships, large or small, of which 
there are twelve to fifteen in each parish. The scenery of each is sketched, 
and the devolution of the holdings in each, original or united or divided, 
is traced elaborately with the aid of grants, leases, subsidy rolls, assess- 
ments, &c., in a manner highly instructive to students of land tenure. Of 
these Prudhoe is probably the best known and most interesting, in spite of 
the coal-mining at Hedley. The castle is fully depicted and described, and 
the descent of the barony brings in historical matter. The other fortified 
buildings of importance are Welton Pele and Bitchfield ; and on the other 
hand the humble birthplaces of Stephenson and Bewick and the ‘Sporting 
House ’ (p. 223) receive due attention. The history of the Ovingham 
fishery should be useful for economists. Some readers will be more 
interested by the personal matter, such as the careers of the two Odinels 
and the two Gilberts de Umfraville, especially Gilbert II, or of members of 
the families of Percy, Grey, Athol, Fenwick, Bartram, Mitford, Darreyns, 
Blackett, Surtees, Collingwood, Errington, Eland, Shaftoe, and Widdring- 
ton, who figure as landowners, not without their troubles from the Scots 
and from such neighbours as Sir Gilbert de Middleton of Belsay. These 
can be identified with the aid of the admirable and often extensive pedigrees 
provided, some of which, such as that of the Fenwicks of Fenwick Tower, 
are of great importance for other volumes. Others will look for curiosities 
of folk-lore and exciting incidents ; and those who light on the stories of 
the Long Lonkin (p. 254), or of the apparition called Hedley Kow (p. 167), 
or of the ejection of Reignold Heron from Prudhoe (p. 118), or of the 
abduction of the heiress Denise (p. 343), or of the Dog Trazur (p. 137), will 
certainly not be disappointed. H. E. D. BuakisTon. 




















Short Notices 


Ir is not unfair to Dr. H. Knorringa’s dissertation, Emporos: Data on 
Trade and Trader in Greek Literature from Homer to Aristotle (Amsterdam : 
Paris, 1926), to say that with all its merits it scarcely reaches the standard 
one expects from a pupil of Professor Bolkestein. An ordered tabulation 
of the data would have been a useful work of reference ; a general study 
of the data might have been a really important contribution to economic 
history. But Dr. Knorringa falls between two stools. His method of 
deserting the author on whom he is engaged and embarking on general 
discussion—involving other authors and other times—of some point sug- 
gested by a passage in his author causes a confusion of arrangement which 
is not resolved as he thinks (p. 1) by a rather scanty index; and on the 
other hand, the arrangement by authors militates against a successful 
general study. It is to be hoped that Dr. Knorringa will pursue the matter 
farther and put his learning and ability to better use. When he does so 
may we respectfully urge him to write in Dutch? His English is astonish- 
ingly and enviably good—very few Englishmen know any foreign tongue 
a quarter as well as he knows English—but strange forms like ‘ Mega- 
rensian ’, ‘ Aiginian ’, ‘ Milete’’ (Miletus) are irritating, and the struggle 
with an alien idiom has led him sometimes into obscurity, sometimes into 


a naiveté of expression which does less than justice to his ability. 
D. C. M. 


One’s first, and abiding, impression of Captain B. H. Liddell Hart’s 
A Greater than Napoleon: Scipio Africanus (Edinburgh and London: 
Blackwood, 1926) is that it is a valuable study by a professional military 
critic. Not the least valuable part of it is his attitude to the teaching of 
Clausewitz as seen in his commendation of Scipio for neglect of the enemy 
field-armies in favour of a lightning swoop on New Carthage ; yet he does 
not carry conviction when he excuses his hero for letting Hasdrubal escape, 
for the victory of the Metaurus could not have been foreseen. In general 
there is nothing but praise for his main thesis, though the extravagant 
hero-worship, like that of a schoolboy putting Hobbs above Grace, is more 
than a little irritating. But a biography requires the right setting, and he 
lacks knowledge of Roman history. Even from the military point he fails 
to place Scipio as, not indeed the first, because Fabius and Marcellus were 
before him, but one of the first and certainly the most conspicuous of the 
professional generals ; previously the militia were led out for a season's 
campaign by whoever happened to be one of the ordinary magistrates of 
that year, and the result was disastrous ‘when Pyrrhus and Hannibal, 
soldiers by profession from youth upwards, were encountered ; after Zama, 
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even Flamininus and Aemilius Paulus came to the front simply by the luck 
of the lot, then the career of the younger Africanus again proved Rome’s 
need of the professional, and at last the new epoch produced Marius. Thus 
the developments ? of a full century have to be studied before any one can 
understand the treatment meted out by the senate to Scipio. It is not 
enough to scold Fabius and Cato and the Roman aristocracy in general. 
The truth is that Captain Hart does not appreciate the deep-rooted fear of 
one-man rule in the ancient world, at Athens and Sparta as well as at Rome. 
It was the fear felt by an aristocracy—the plebeian families who shared 
the curule offices were equally oppressed by it with the patricians—and the 
institution of the lot was the outcome of it. The best commentary on the 
senate’s policy is the story of Flamininus, whose career shows that a soldier 
could do great deeds and yet incur no jealousy, but Captain Hart mentions 
him only once, and then casually. Also some knowledge of what Flami- 
ninus and the ten commissioners did in Greece would have prevented him 
from thinking that Scipio alone could be generous to a beaten enemy ; the 
very withdrawal of the legions from Greece in spite of threats of invasion 
by Antiochus, which he criticizes unfavourably, was a proof of Roman 
generosity. In fact he can only see Scipio, so that his strictly military 
review of a great soldier lacks its right setting. As to minor points, he was 
not well advised when he decided not to give the references to Polybius and 
Livy in their right places, and it is a pity that one of the scholars whom he 
consulted did not tell him the meaning of princeps senatus and of patruelis. 


J. E. M. 


Dr. H. E. Mierow’s short treatise, The Roman Provincial Governor as he 
appears in the Digest and Code of Justinian (Colorado Springs: Colorado 
College, 1926), is remarkable for clearness and for comprehensive attention 
to details. Any reader who in using it refers to the passages cited from 
the Digest and the Code is able to form a conception of the principles of 
imperial government during a critical period, such as could hardly be 
obtained from any purely historical narrative. The titles and insignia of 
the office (praeses being the general term), the rules which the governor 
should follow in approaching or leaving his office, and his behaviour 
therein are given as stated by the great jurisconsults, even down to the 
prescribing of times for harvest and vintage. Various powers of other pro- 
vincial authorities appear concurrently, and there is sometimes a local 
senate, but ‘the governor’s power over the decuriones was complete ’. 
‘One fact seems to stand out, the governor was responsible primarily for 
the proper collection of the taxes.’ As to the municipalities: he had to 
observe certain duties towards them, but even these indicated his power 
rather ‘than that of the towns’. In relation to the church he had many 
responsibilities both in enforcing discipline in the monasteries and in de- 
fending ecclesiastical buildings and persons; on the other hand, heathen 
temple services were to be suppressed, and also those of heretics, but the 
old festivals might be retained; again, the Jews might be protected in 
their business life. The bishop was supposed to co-operate with the 
governor in maintaining order in the case of deficiency on the part of the 
lay authority. Coming to the judicial capacity of the governor, his powers 


1 Including the development of the long-service professional army out of the militia. 
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included the right of appointing a iuder, and that of interpreting the 
law. In criminal law, they allowed him to give sentence of death or of 
deportation to the mines; also to hear and settle trivial crimes out of 
court. He could besides ‘ relegate’ to distant places, under conditions. 
It was his duty to ‘ ferret out all crime’, to help in recovery of runaway 
slaves, to keep in custody soldiers found wandering, and to rid his province 
of evil-doers even from other regions. Against robbery, brigandage, and 
personal mutilation, the governor was to take strong measures. It is 
remarkable that he was bound to punish cruelty to slaves. Yet there 
were limitations to the governor’s power. One restriction was that when 
he had imposed a punishment, he could not revoke its execution, and his 
person was not immune against punishment for grave delinquency. Delega- 
tion of authority was only allowed with limitations. A. G. 


In his attractively written and richly illustrated Essai sur l’ Histoire 
Antique d’ Abyssinie (Paris: Geuthner, 1926) Monsieur A. Kammerer 
summarizes the results obtained by recent archaeology for the history of 
the Abyssinians from the earliest period to the commencement of Islam. 
Representatives of many nations, Austrian, English, French, German, and 
Italian, have taken part in these researches; the English names which 
occur most frequently are those of Sayce, Griffith, Garstang, and Crowfoot. 
Continuous records are scarce and untrustworthy; the chief sources of 
information are inscriptions and coins, the latter destitute of dates, and 
the former at times of uncertain location. Nor can we place implicit 
reliance on the statements contained in the inscriptions. Thus the author 
of the inscription of Adulis preserved by Cosmas Indicopleustes claims to 
have made large conquests in Arabia; and M. Kammerer supposes that 
these conquests gave the Abyssinian king in the sixth century A.D. a sort 
of claim on the peninsula. M. Kammerer supposes Christianity to have 
been introduced into Abyssinia by Aeizanas, a contemporary of Constan- 
tine and author of numerous inscriptions. Certainly in one of these he 
speaks as a monotheist ; and the language of the first inscription on the 
mound of Marib is similar. Glaser supposed its author to be a Jew; but 
the absence of both Jewish and Christian formulae makes it more probable 
that the authors were in both cases adherents of some form of monotheism 
which was neither Judaism nor Christianity. Abyssinia comes into a sort 
of prominence in the sixth century in connexion with Arabia. The legend, 
confirmed by inscriptions, asserts that in consequence of the persecution 
of Christians by the Jewish ruler of Najran they invaded and established 
their rule in south Arabia; the tradition adds that they afterwards 
unsuccessfully attacked the sanctuary of Meccah, bringing an elephant 
after which this expedition was named. M. Kammerer repeats the asser- 
tion made by some Italian scholars that Arabia could not have supplied 
the requirements of an elephant in the matter of food and drink; so 
probably the elephant (in Arabic fil) owes its existence to the name of an 
Abyssinian king Aphilas. Doubtless the appetite of an elephant is con- 
siderable, and the Hijaz a poor country; yet the resources of the latter 
might have been sufficient for the sustenance of one elephant for a few 
days. The identification of Meccah with Ptolemy’s Makoraba reappears ; 
Dozy interpreted this name as Hebrew, Makkah rabbah, ‘ Great Blow’, 
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like our Battle or Slaughter, as place-names; M. Kammerer prefers the 
interpretation Great Meccah, in which the word for ‘ great’ would appear 
to be Hebrew rather than Arabic. There is the inconvenience that accord- 
ing to the Kur’an the old name is Bakkah, which like Taima appears to be 
an Egyptian word for ‘ city’; and that Makoraba is clearly a derivative 
of an old Arabic root krb, which has some religious import. The work 
contains some plates of coins which have not previously been published, 
and is enriched with some valuable maps. D.S. M. 


Dr. Marcus Salzman’s book, The Chronicle of Ahimaaz, Columbia 
University Oriental Studies, Vol. xviii (New York: Columbia University 
Press, 1924), consists of, 23 pages of Hebrew text, 43 of translation with 
notes, and 59 of introduction. As Scaliger remarked of Casaubon’s com- 
mentary on Persius, the sauce is decidedly better than the meat ; for while 
Dr. Salzman’s work has many merits, the same should not be said of 
Ahimaaz. His treatise, which is in rhymed prose, and is entitled Book of 
Genealogies, was discovered in Toledo by the late Adolf Neubauer, who 
published it in his Mediaeval Jewish Chronicles (ii, Oxford, 1895). It 
professes to give an account of the author’s family from somewhat before 
the time of the Emperor Basil I (a.p. 867) to the year a.p. 4814 or 1054, 
when it was ostensibly written. The source of its author’s information 
would seem to be an early edition of the Arabian Nights, which the initial 
anecdotes somewhat surpass in their extravagant absurdity. Nor is the 
sequel much more veracious ; an ancestor of the author, named Paltiel, 
is said to have been vizier to the Fatimid Mu‘izz, who established a Cali- 
phate in Egypt. Egyptian history knows of no such person as R. Paltiel, 
and is otherwise seriously at variance with the statements in this pamphlet. 
The author is somewhat more felicitous in making Basil receive one of his 
ancestors in the Bukoleon, but rather spoils the effect by stating that this 
word means ‘ Lion’s mouth’, bocca leone. The editor’s learning and 
accuracy deserve high praise ; but his notion that history can be extracted 
from this Munchauseniad cannot well be entertained. D. 8. M. 


The Bedfordshire Record Society issues, as its volume for 1926, A Digest 
of the Charters preserved in the Cartulary of the Priory of Dunstable, by 
Dr. G. Herbert Fowler. This, like the Lichfield ‘ White Book ’, presents 
the difficult problem of reconciling the claims of scholarship with the lack 
of means which besets almost all our local societies. Dr. Fowler’s solution 
is avowedly a stop-gap, pending the coming of the time when a full tran- 
script can be printed. He prints the earlier and more interesting charters 
in full, contenting himself with giving the effect of the others and recording 
by an ingenious system of references the personal and place-names con- 
tained in them. Like all editors, he has found his appetite for detail grow 
as he proceeded, and now regrets that his earlier abstracts were so meagre. 
The entries are arranged in their original order and numbered. Each entry 
is assigned a date, and the manner of printing indicates the degree of 
accuracy which the editor attributes to his dating. The notes are liberal; 
there is a full index, and fourteen tabular pedigrees in photolithograph. 
The seal and counter-seal of the priory are depicted inacollotype plate. The 
total effect of the book is a little unusual owing to the degree of compres- 
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sion, but the work forms a valuable key to the contents of the manuscript. 
Among the deeds printed in full are many of great interest. Thus we have 
several full statements of the terms on which corrodies were granted, the 
number and nature of the dishes provided, and of the duties, if any, to be 
performed. For instance, one Alice is to have a house in the barn-yard, 
a boy to wait on her, and a pair of shoes every year, besides food for both 
of them. In return she is to keep the hens, geese, and fowls, and +o leave 
her savings to the priory. The borough customs of Dunstable set forth 
what furniture a widow must hand on to the heir and what she may leave 
by will, and also say that the assize of ale is not enforceable if no sign is 
displayed outside the house. Richard, prior about 1210, made two Jews 
free of the borough, a somewhat unusual privilege. The short preface is 
good reading. It explains the complications involved in the long chain of 
tenures in service, and the necessity of the confirmation of a grant by all the 
mesne lords concerned. It also contains a plea for genealogy, which,,. 
Dr. Fowler thinks, is being ousted from its proper place by administrative 
history. It is surely fair to reply that; while genealogy will often tell us 
why things were done, the history of administrative procedure explains 
how they were done, and that both are worth knowing. C. J. 


The seeming contradiction of Miss M. V. Clarke’s main title, The 
Medieval City State (London : Methuen, 1926), with her sub-title, An Essay 
on Tyranny and Federation in the Later Middle Ages, aptly expresses the 
nature of her excellent book : it is indeed a discussion of the later problems 
of the medieval town governments, but these problems and their causes 
are viewed as the products of the conditions of their earlier growth, which 
is described with some elaboration. The other chief feature of the book 
is the strenuous attempt to correlate all varieties of medieval ‘ free towns’ 
or quasi-republics by an analysis of the common factors which assimilate 
them and the particular factors which account for their divergence. It 
may be said at once that Miss Clarke has achieved considerable success in 
her difficult theme. Readers, especially if they already have some know- 
ledge of part of the subject, will rise from her book with a clearer percep- 
tion of the problems of medieval towns, and of the methods which they 
possessed to grapple with them. The chapter on ‘ The Rise of Tyranny 
in Italy ’ may be signalized as particularly good ; it is curious to see how 
men were almost forced in the fourteenth century to adopt a moral test 
for tyranny when confronted with the perfectly legal misuse of legally 
conferred absolutism. It may be questioned, however, if Miss Clarke does 
not brigade too heterogeneous elements together under the term patrician ; 
it is difficult to equate satisfactorily the largely feudal nobles of a Lombard 
commune with the wealthy merchants of a Flemish town. A few slips 
may be noted. It was not children who quarrelled at Pistoia (p. 62), 
but a lawyer (iudex) and another gallant. The abolition of the parlamento 
at Florence in 1495 was no sign of distrust of ‘democracy’: the parlamento, 
though nominally a mass meeting of the citizens, could by reason of the 
space it had to meet in seldom exceed 600 in number, and as it could be 
terrorized by troops and its shout was fundamental law it was the readiest 
means of creating despotism ; parlamento é guastamento ran the proverb. 
And it misrepresents Machiavelli to say (p. 146) that he distrusted the 


VOL. XLIT.—NO. CLXVIII. Tt 











642 SHORT NOTICES October 


people because he said they could net invent constitutions ; the people, 
he also said, were far better than princes in maintaining good laws once 


invented. C. W. P. O. 


Ficinos und Picos religiés-philosophische Anschauungen (Gotha: Klotz, 
8.a.) is an offprint of an article contributed to the Zeitschrift fiir Kirchen- 
geschichte (xliv. Band, Neue Folge vii, Viertes Heft) by Dr. Ivan Pusino, 
a Russian refugee in Berlin. As the author says, both learning and life 
were immeasurably enriched by the Renaissance, and its philosophers were 
faced with the twofold problem of the reconciliation of religion with the 
increased sum of human knowledge, and with the fuller life of the world. 
Both Marsilio Ficino and Pico della Mirandola arrived at their own solution 
of this problem through a long process of intellectual development. The 
basis of Ficino’s system was belief in a universal and natural religion, the 
God-given instinct of a spiritual being to seek and to find God. At first 
this universal religion appeared to take the place of Christianity, but the 
Theologia Platonica was followed by the De Christiana religione, in which 
the Christian revelation is accepted, and Christianity takes its place, 
among other systems of belief, as satisfying the demands of the universal 
religion, being in fact one although not the only form of it. In his com- 
mentaries on the Epistles of St. Paul every chapter contains an allusion to 
Plato ; both saint and philosopher are to Ficino exponents of ‘ universal 
religion ’. Pico, on the other hand, is, in Dr. Pusino’s view, separated from 
Ficino by his exclusively Christian standpoint. Christianity is to him 
pre-eminently a religion of reason, but it is also a religion of will and of 
love. He insists upon virtue as the practical outcome of learning and 
preaches a return to Christ as the only way of salvation. His wide learning 
and his persistent quest for truth lead him ultimately to a religion which 
centres in a personal relationship, mystical rather than intellectual. Pico’s 
influence can be traced in such definitely Christian thinkers of the sixteenth 
century as Erasmus, More, and Zwingli. Ficino, on the other hand, by 
his conception of all religious beliefs as only relatively true, tended’ to 
encourage a scepticism which he himself would have repudiated, although 
the enthusiasm of his own faith also had its influence upon the generations 
which followed. The difference in outlook between the two men is illus- 
trated by their attitude towards the prophet of their own day, Girolamo 
Savonarola. Pico prepared the way for his message and became his dis- 
ciple; Ficino, after at first admiring him, joined the ranks of his opponents. 
Appended to this thoughtful and suggestive essay is an Italian version of 
the ‘ Apologia’ of Gian Francesco Pico, the nephew of the philosopher. 
Pico’s defence of Savonarola has hitherto only been accessible in its more 
elaborate Latin form, but the document found in the Vatican archives by 
Dr. Pusino is apparently an eighteenth-century copy of the original ver- 
sion, written shortly after the death of Alexander VI. C. M. A. 


The religious philosophy of the Renaissance is viewed from another 
aspect in Dr. H. W. Beyer’s Die Religion Michelangelos (Bonn: Marcus & 
Weber, 1926). Michelangelo, no less than Ficino and Pico, tried to bring 
into harmony the humanists’ realization of the absolute value of the life 
of the world and of human personality with Christian conceptions of man 
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as sinful and imperfect, finding completion only in God and in the life of 
the world to come. Yet while faced by the same problems as they, he was 
unlike them an artist and not a thinker. Herein lies both the difficulty of 
the task which Dr. Beyer has set himself and the lack of conviction which 
his book arries. After reading what he has to tell us we shall still 
prefer to iet the art of Michelangelo speak to us directly of his religion. 
Nevertheless, this is an interesting study in which the artist’s letters and 
poems, and the story of his life and of his works, are employed with much 
industry and ingenuity to elucidate the problem of his beliefs. The impres- 
sion which we gain is of one standing midway between Renaissance and 
Reformation.. He has learned all that the Renaissance has to teach of joy 
in beauty, as a manifestation of eternal truth. The Bacchus of the Bargello 
and the Pieta of St. Peter’s, in which holiness is presented as the cause of 
perfect beauty, alike illustrate this early phase of his development. Next 
comes the attempt to combine classical ideals of physical perfection with 
the striving of man towards God and the resulting sense of conflict and of 
tragedy which are immortalized on the ceiling of the Sistine Chapel. The 
last phase brings the conviction that salvation is, not as Ficino and Pico 
conceived it something which can in part at any rate be achieved by man 
in his own strength, but a free gift of God. Michelangelo’s sense of the 
divine majesty and of man’s entire reliance on grace inspire the fresco of 
the Last Judgement. Dr. Beyer discusses Michelangelo’s relation to the 
Catholic Church, to the Platonic Academy, to Dante, Savonarola, Luther, 
and in each case he emphasizes both affinities and divergences between 
his hero and the religious and philosophical systems of his age. Such com- 
parisons, however, cannot avoid unreality, for Michelangelo’s problems 
were, at bottom, neither theological nor philosophical, but artistic. A man 
of profoundly religious temperament, he experienced the undying dis- 
satisfaction of the artist at the gulf between aim and achievement, and 
turned to find perfection in God. C. M. A. 


Mr. C. H. Smyth’s Cranmer and the Reformation under Edward VI 
(Cambridge : University Press, 1926) is the Thirlwall and Gladstone Prize 
Essay for 1925, and well deserves this high distinction. Based on a mass 
of unpublished material as well as on the more accessible sources, it is an 
accurate and impartial study of the contribution made by the foreign 
divines to the Reformation in England under Edward VI. Most permanent 
of all was the contribution of Martin Bucer, the reformer of Strasbourg, 
particularly in reference to the doctrine of the Eucharist. Bucer was a 
moderate man: and ‘ between Luther’s doctrine which retained too much, 
and Zwingli’s which retained too little ’ of the old belief in the Sacramental 
Presence, Bucer put out a theory which the Lutherans, in derision, dubbed 
Suvermerianism. The name conveys nothing: and Mr. Smyth, despite 
his wealth of references and his clarity of exposition in other points, omits 
to tell us what it means. Has it anything to do with Schwaérmerei, Luther’s 
favourite term for ‘heresy’? But it is used to describe a doctrine of the Pre- 
sence intermediate between the Real Presence advocated at Marburg, 1529, 
by Luther, and the Real Absence there maintained by the Sacramentarians, 
as Luther nicknamed his opponent Zwingli and his followers. ‘ Suver- 
merianism on the Continent was squeezed out ’, between Saxon and Swiss : 
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but Bucer, on his flight to England after the Interim, managed to win over 
Cranmer to it. And, curiously enough, while Bucer fell a victim in Cam- 
bridge to Sacramentarianism, Cranmer held firm; and ‘ in the theology 
of Archbishop Cranmer and in the Elizabethan Settlement, the Strassburg 
Compromise at last bore fruit’. B. J. K. 


In 1565, at the time of the diplomatic conference at Bruges about trade 
between England and the Netherlands, the suggestion was made that the 
merchants of the Netherlands trading fo England should promote among 
themselves an organization similar to that of the Merchant Adventurers. 
In 1580 this was accomplished by a charter of the archduke Matthias, then 
exercising his brief authority in those parts. After the capture of Antwerp 
by Parma the charter was renewed by Philip II about the end of 1587 or 
the beginning of 1588; but a strong section of the merchants resisted the 
authority of the heads of the ‘ college ’, and, whether for reasons of law or 
of policy, it was dissolved by the duke of Parma in 1589. It is difficult to 
believe that it could in any event have survived in the time of Antwerp’s 
decline. Mr. Oskar de Smedt traces its short history and prints the most 
important documents in his study, Het College der Nederlandsche Kooplieden 
op Engeland (Antwerp: Bracke-Van Geert, 1926), which is reprinted from 
the Antwerpsch Archievenblad. His thorough examination of the Antwerp 
and Brussels archives reveals very little activity of the college as such in the 
difficult commercial affairs of that troubled period. He hopes that further 
research may substantiate the statements of Emanuel van Meteren and 
Ruytinck, who ascribe to it a more important role. For my own part 
I scarcely expect that they will do so, and I think it is easy to attach too 
much weight to these statements. Meteren, who was ‘consul’ of the 
college in London, wished to see it revived, and was therefore likely to make 
the most of its efforts, and Ruytinck, as Dr. Verduyn has shown, wrote 
from materials supplied by Meteren. Until we have evidence to the con- 
trary the college must be regarded as almost abortive. Its chief interest 
lies in the imitation of the Merchant Adventurers’ constitution, and it is 
worth noting that this imitation is closer in the charter of 1587-8 than in 
that of 1580. G. N.C. 


In Social and Political Ideas of some Great Thinkers of the Sixteenth and 
Seventeenth Centuries, edited by F. J. C. Hearnshaw (London: Harrap, 
1926), we have nine lectures, naturally not all of equal merit. The Master 
of Balliol concentrates on a characteristically clear and succinct account of 
Spinoza’s general metaphysic. Miss Levett, who deals with Harrington, 
hardly does justice to one whose influence, both in England and abroad, was 
of first-rate importance. She quotes the derogatory remarks of Montesquieu; 
but she does not mention the eulogy of Hume, which is at least equally 
important. Dr. Sykes’ lecture on Hooker is also disappointing. He men- 
tions only Cartwright among the Puritans whom Hooker was answering ; 
and the whole way of life to which the Ecclesiastical Polity is an effective 
response finds no place in his discussion. On a much higher plane are the 
lectures on James I by Miss H. M. Chew, and Hobbes by Mr. E. L. Wood- 
ward. Both of them, without pretence to originality, are well balanced and 
judicious estimates. But the outstanding lecture in the volume is that of 
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Professor J. W. Allen on Bodin. The latter has been too often written 
about than read ; and it is refreshing indeed to have an analysis of his main 
ideas which comes from the source itself. Professor Allen rightly insists cn 
the confusion and chaos of the Respublica. Bodin may have been, as it is 
customary to insist, the founder of the modern theory of sovereignty ; but 
he certainly did not know that he was doing so. His pages, on the contrary, 
are full of natural law and fundamental law; and it is as the fullest ex- 
ponent of the Politiques rather than as the forerunner of Austin that he 
is impressive. It should be added that the volume also contains a sym- 
pathetic if uninspired treatment of Suarez by Archdeacon Lilley, and an 
introduction full of common sense by the editor, who also contributes 
a paper on Grotius. The omission of Locke is a little difficult to under- 
stand, and the bibliographies in general are very meagre. H. J. L. 


The earlier part of Mr. Vincent T. Harlow’s History of Barbados, 1625- 
85 (Oxford: Clarendon Press, 1926), contains a detailed narrative of the 
history of the island, and is chiefly taken up with the intrigues connected 
with proprietary government, the political struggles between royalists and 
parliamentarians, from which the wiser heads tried hard to keep clear, but 
with only temporary success, and the quarrels of the planting interest and 
home government after the political struggle was decided. The story is 
told with admirable clearness and supported by constant reference to 
contemporary authority, published or unpublished. It is a tangled and by 
no means edifying tale. The latter part contains an interesting chapter 
on the trade relations between Barbados and New England, in which the 
author sums up that New England was easily the greatest but not the sole 
source of supply of corn and meat, though in fish and lumber she held 
a virtual monopoly, while in manufactured goods there was smuggling on 
a fairly large scale, but not to the extent of diverting the main stream of 
trade from this country. The last chapter, which is specially interesting, 
deals with the labour problem. It shows the pitiable condition of the white 
labourer and his supersession by negroes, and is illustrated by detailed lists 
of importations of negroes. The first paragraph of the chapter seems, 
however, to require some qualification—the Bahamas have an elected 
assembly, though its history is not the same as that of Barbados, and, if we 
are to look outside the West Indies, so has Bermuda—and the last two 
pages have not much relation to Barbades in the seventeenth century. 
But it is easy to criticize the more general statements, which after all are 
largely matters of opinion, and it remains true that we have here an 
admirable and detailed picture of Barbados in the seventeenth century. 
There is a useful appendix on local government and another one on 
population. H. L. 


Full-dress editions of diplomatic correspondence are rare events, but 
Dr. F. A. Middlebush, of the university of Missouri, has had the good 
fortune to produce one of The Dispatches of Thomas Plott and Thomas 
Chudleigh, English Envoys at The Haque (Rijksgeschiedkundige Publica- 
tién. The Hague: Nijhoff, 1926). Plott, with the rank of ‘ agent’, had 
charge of British affairs between the missions of Sidney and Chudleigh. 
Chudleigh was sent out early in 1682, with a task which might well 
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have proved too hard for a much abler man than he seems to have 
been. Charles II, secretly in the pay of Louis XIV, was resolved not to 
fulfil his obligations to protect Spain and the Empire against the aggres- 
sions of Louis XIV; but his professions to William of Orange and the 
states general were all the other way. Chudleigh had to work for peace 
and submission, while protesting that his master had no understanding 
with France. The story of the contemporary mission of the comte d’Avaux 
to The Hague has long been known from his dispatches; the Dutch- 
Spanish negotiations were clearly described not long since by Mej. Dros- 
saers.!_ Now Dr. Middlebush gives us most of the material for the English 
negotiations at The Hague, adding in foot-notes a good deal that is new 
about the mission of Conrad van Beuninghen to London, and, very wisely, 
at the end of his volume the memorials presented to one another by the 
English, French, and Dutch governments. During Conway’s secretaryship 
the materials are plentiful; but after that they run thin, and it is very 
unfortunate that Dr. Middlebush has not used the letters from Sunderland 
to Chudleigh in the Rawlinson MS. A. 266. It is disappointing to find 
nothing about Chudleigh’s share in the removal of Locke from his student- 
ship at Chudleigh’s own college, Christ Church.2, A few more scraps of 
manuscript might have been added to the edition,? and Dr. Middlebush 
passes over some printed books which should have been consulted. His bio- 
graphical notices would have gained much from the late Jhr. Hora Siccama’s 
supplement to the index to the journals of Constantijn Huygens. There 
he would have found a good notice of Plott, to which I may add that in 
1680 Plott was consul at Rotterdam before becoming on 14 May secretary 
to Henry Sidney.4 He was not ‘ « close friend of Secretary Conway’: the 
formal letter from which Dr. Middlebush draws this conclusion (p. xxx) 
proves the opposite. Some of the identifications of persons in the foot- 
notes cannot be accepted: I see no reason for that in p. 164, n. 2 of 
Hutchins with Aaron Hodges, and that (p. 241, n. 3) of Sir Jonathan, who 
two lines below is called ‘the baronett’, with Jonathan Swift is plainly 
wrong. Possibly Sir Jonathan Keate is meant. The Dutch compositors 
have on the whole done their work very well, though here and there the 
texts require emendation, and there are slips in the references. In nos. 30 
and 205 there seem to be omissions without any note to draw attention 
to them. The introduction and foot-notes contain a mass of collateral in- 
formation for which Dr. Middlebush deserves our thanks. This new material 
shows that Charles II and his secretaries had some anxious moments, and 
it provides us, as might be expected, with much personal matter. As a 
whole it is very welcome. G. N.C. 


Mr. C. H. Hartmann’s The Vagabond Duchess: The Life of Hortense 
Mancini, Duchesse Mazarin (London: Routledge, 1926), is an unpre- 
tentious account of the adventures of Mazarin’s niece, illustrated by some 
admirable portraits. At only one point is there any approach to a serious 
historical question, at the moment when the arrival of Hortense in London 


1 See ante, xxxv. 473. 
2 Wood, Life and Times, ed. Clark, iii. 117, and Dict. of Nat. Biog., s.n. Locke. 
* Brugmans, Archivalia in Engeland, supplies the references. 

* State Papers, For., Holland 216. 
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led the French party to fear that she might become a rival to the duchess 
of Portsmouth. Mr. Hartmanr has consulted the dispatches of the French 
ambassadors from London, but they. only prove that Hortense made no 
attempt to exercise political influence. It would be more easy to estimate 
the significance of the episode if Mr. Hartmann could have explained, with 
evidence, who it was that invited Hortense to England. Was it Montagu 
only, or Montagu and York and Arlington ? W. D. G. 


In reading Dr. Norman Sykes’s Edmund Gibson, Bishop of London 
(London : Milford, 1926), we are struck with the wide range of the bishop’s 
activity. He came of a north country stock and entered Queen’s College, 
Oxford, as a servitor in 1686. After taking his degree he hesitated between 
the legal and the clerical professions, for he was by instinct a man of affairs. 
At length he decided for the church. He had scholarly tastes, wrote upon 
antiquarian topics, and gained credit by editions of the Anglo-Saxon 
Chronicle and of Camden’s Britannia. He became librarian and chaplain 
to Archbishop Tenison. In the controversy between the houses of con- 
vocation which filled the later years of William III and the early years of 
Anne, Gibson championed the cause of the bishops against Atterbury 
with superior learning, if not with equal literary skill, thus incurring the 
disfavour of tories and high churchmen at the very time when their good- 
will seemed indispensable for clerical promotion. But his vast and laborious 
Codex Iuris Ecclesiastici Anglicani extorted the praise even of those who 
detested his principles, and the accession of the house of Hanover ensured 
his professional success. In 1715 Gibson was made bishop of Lincoln and 
in 1723 bishop of London. In this position he strove to reconcile the clergy 
to the whig ministry and the house of Hanover. Largely for this reason 
he procured the appointment of the Whitehall preachers, a select list of 
fellows of colleges who were to deliver sermons in the royal chapel. With 
the same intention he advised the foundation of the regius professorships 
of modern history at Oxford and Cambridge, and formulated a scheme by 
which livings in the gift of the Crown or of the lord chancellor should be 
bestowed with regard rather to the interests of whiggism than to the pre- 
ferences of any individual. Gibson became the confidential adviser of 
the whig ministers in the choice of bishops. Yet in matters of doctrine he 
was a high rather than a low churchman. In his eyes the taint of heresy 
or even of latitudinarianism was fatal. Thus Gibson came into conflict 
with Queen Caroline, who concerned herself in the appointment of bishops, 
and whose liberal spirit welcomed latitudinarians and did not exclude 
tories. Even then he held his ground, for Walpole prized his counsel. At 
last, however, he broke with Walpole over the Quakers’ Tithe Bill and the 
Mortmain Act of 1736. Yet he remained a staunch whig. Gibson appears 
to have been highly conscientious in the discharge of his duties. He con- 
cerned himself warmly in the societies for the reformation of manners, 
in the charity school movement, and in the Society for Promoting Chris- 
tian Knowledge. As bishop of London he had an ill-defined authority in 
the American plantations, and there he did his best for the church. But 
at such an immense distance and confronted with colonial apathy, he could 
effect hardly anything. In regard to religious toleration he was behind 
the best opinion of his time. He voted, indeed, for the repeal of the 
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Occasional Conformity Act and the Schism Act, but he opposed any further 
indulgence to dissenters. He was willing that the harshest laws against 
the Roman Catholics should slumber, but he would not have approved 
of any legal recognition of their church. He would have liked to prosecute 
the deistic writers. Still he was a remarkable man, worthy to have his 
life written by so painstaking and judicial a biographer as Dr. Sykes. 

F. C. M. 


Professor Fred Junkin Hinkhouse has collected and analysed a mass 
of English newspaper references in his essay, The Preliminaries of the 
American Revolution as seen in the English Press, 1763-75 (New York: 
Columbia University Press, 1926). Their only value lies in their reflection 
of contemporary public opinion, and this value is discounted by several 
facts: (a) the newspaper was then far less influential than the pamphlet ; 
(b) so far as a paper expressed opinions, these were contained not in 
editorials but in letters signed by pseudonyms or initials, and a letter gives 
no indication of a writer’s weight or of the number of people who shared 
his views ; (c) one writer was often responsible for many letters to many 
papers. Thus Franklin is known to have had at least eighteen pseudoayms 
under which he wrote at this period to the English press. It follows that 
undue importance may be given to the predominance of pro-American 
sentiment in what was really propagandist journalism. Professor Hink- 
house says truly that, judged by press references, the news of reverses and 
troubles in America ‘ brought the English people more joy than sorrow or 
anger ’, but such references do not afford an accurate test. Moreover, the 
habit of expressing sympathy with opponents is so ingrained in the national 
character that it reappears in a small section of the population whenever 
the country is in difficulties, without necessarily involving, as Professor 
Hinkhouse infers, that the struggle is ‘in a very real sense a civil war’. 
When Horne Tooke organized a collection in June 1775 for the relief of 
relatives of Americans who ‘ preferring death to slavery were, for that 
reason only, inhumanly murdered by the king’s troops at or near Lexington 
and Concord ’, it meant little more than similar demonstrations of anti- 
national feeling meant in the conflict with revolutionary France. 


G. B. H. 


To say that the majority of the letters in Correspondance de Maximilien 
et Augustin Robespierre (Paris: Alcan, 1926) have already appeared in 
print is not to suggest that the work of M. Georges Michon in collecting 
them was not well worth doing. Even the most important of the letters 
gain greatly in interest and value by appearing among others in chrono- 
logical sequence. And moreover, a number had appeared only in extracts 
and others in local periodicals. M. Michon’s aim was to include every 
letter believed to be in existence written by or to the Robespierre brothers. 
He has catalogued, with an indication of its contents, every letter signed 
by Maximilien as member of the Committee of Public Safety and Augustin 
as representative on mission, but has given the text in full of those written 
by their own hands. He has also made inquiries from private collectors 
and has searched catalogues of sales of autographs. How far this labour is 
repaid is questionable. The most important source, which has not been pre- 
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viously used, except in part by E. Hamel in his Histoire de Robespierre, is 
the Dugast-Matifaux collection from the municipal library of Nantes. It 
contains copies of nearly a hundred letters from and to the Robespierre 
brothers, dating from 21st May 1791 to the 1st thermidor, an II. They were 
among Maximilien’s papers at the time of his death, but were not included 
by Courtois in the appendix to his report, which according to M. Michon 
contained only those which could be interpreted unfavourably for Robe- 
spierre. It would have been helpful if he had added a note on the Dugast- 
Matifaux collection, saying at what date the copies were made and whether 
any of the originals are known to exist. It certainly contains some letters 
of first-rate importance, such as Augustin’s reports to his brother of the 
situation in Arras during the winter of 1791-2, two from Pétion written in 
April 1792 on the dissensions in the Jacobin club, and one in August which 
contains the passage, ‘ we shall never be in opposite parties, we shall 
always have the same political faith,’ and Augustin’s defence to the 
Committee of Public Safety of his actions while on mission in the Haute- 
Sadne. Any one who expects to find in the correspondence new light on 
the character and actions of Maximilien will be disappointed. It is 
possible that he wrote few private letters. Buissart complained in 
floréal II that he had not heard from him for over four months, and 
Buissart was the Arras friend of both brothers, to whom unquestionably 
the most interesting and revealing letters were addressed, including those 
wonderful first impressions from Maximilien of the National Assembly, its 
parties and persons. But even if a number were written to individuals, it 
is unlikely that they would have been preserved, for any one who up to 
9 thermidor had treasured them as talismans would hastily destroy them 
when the reaction set in. The fifty letters from the pen of Augustin give 
a pleasing picture of his admiration for and devotion to his famous brother 
and also considerable evidence of political foresight. Two-thirds of the 
letters collected were addressed to the Robespierres. Some are of consider- 
able interest and importance, many are not. The whole is edited with 
great care, though the usual note as to whereabouts is missing for No. 82. 
M. A. P. 


The late Colonel R. W. Phipps was a most diligent Napoleonic scholar, 
and particularly interested in the careers of the marshals. The titles of his 
Armies of the First French Republic: and the Rise of the Marshals of 
Napoleon I. The Armée du Nord (London: Milford, 1926), might, indeed, 
be reversed, for it is concerned with the early careers of the marshals-— 
and of other prominent soldiers who did not obtain the baton—to a greater 
extent than with the troops. After every action, every movement, Colonel 
Phipps turns aside to muster evidence as to the whereabouts and conduct 
of Lieutenant-Colonel Macdonald, of Captain Moreau, of Lieutenants Murat 
and Ney, during the events described. His method of following rigidly the 
fortunes of the army with which he is here dealing leads at times to curious 
results. For example, he describes in detail the steps by which Dumouriez 
brought Brunswick to action at Valmy, and then breaks off the record 
without describing that battle, because the French troops which played 
the chief part in it belonged to the Armée du Centre under Kellermann. 
Disjointed as it is, his work is interesting, for he has taken great trouble 
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to trace the early movements and assess the military value of the marshals. 
As to their origins, they were by no means so deficient in military experience 
as is sometimes supposed. In June 1791, when Louis XVI was arrested 
at Varennes, Kellermann was mestre de camp, or brigadier-general, Grouchy 
lieutenant-colonel, Sérurier major, Moncey captain, Macdonald, Davout, 
Pérignon, and Marmont second-lieutenants, with an average of between 
four and five years’ service. Massena had fourteen years’ service, Lefebvre 
sixteen, Augereau seventeen, in the ranks or as senior sous-officiers. Others 
with considerable service in the ranks, such as Soult, Bernadotte, Jourdan, 
rose very swiftly, not through tactical ability but from their knowledge of 
drill and organization. Of still greater interest, because most of their 
careers are less generally known, is his account of the successive leaders 
of the Armée du Nord: Rochambeau, Luckner, Dumouriez, Custine, 
Kilmaine, Houchard, Jourdan, Pichegru, Moreau, and Beurnonville. Was 
there ever a more hapless list of commanders? Three were executed, all 
with gross injustice, and a fourth (Kilmaine) was lucky to escape that fate ; 
one committed suicide, two went over to the enemy. Colonel Phipps was 
an enthusiast for detail and treats severely those French authorities whom 
he catches tripping. Yet he trips badly himself at least once. Of Hédou- 
ville he writes that after his disgrace in 1793 he was not again employed. 
So far from this being true, Hédouville was commander-in-chief in La 
Vendée in 1799 and was employed by Bonaparte, after his overthrow of 
the Directory, to hold out the olive branch to the revolting royalists. 

C. F. 


It is a noteworthy fact, as Dr. W. L. Mathieson points out in his preface 
to British Slavery and its Abolition, 1823-1838 (London : Longmans, 1926), 
that greater interest has been taken in American than in British slavery, 
doubtless because it lived longer and died harder, convulsing the politics 
of a great nation, while British slavery, running its course in many com- 
munities and amid a great diversity of circumstance, never attained equal 
historical significance. But the story of British slavery and its abolition 
has a common character in the West Indies, to which Dr. Mathieson con- 
fines his attention in this scholarly and interesting book. While his main 
concern is with the fifteen years from 1823, when Canning committed the 
government to the policy of ameliorating the condition of the slaves, to 
1838, when the apprenticeship system was brought to an end, he gives also 
a valuable preliminary study of slavery, in which he compares the British 
with foreign systems, particularly that of Spain. The Spanish system, as 
he points out, enjoyed for long a well-deserved reputation for mildness and 
showed its distinctive feature in the facilities given to the slave for the 
purchase of freedom, while the branch of the law which dealt with the 
manumission of the slave was the ‘ best and most impartially adminis- 
tered’. This good management had its reward in that the Spanish colonies 
were virtually untroubled by the slave rebellions which cast a dark shadow 
over life in the British plantations. The story of amelioration and abolition 
is told fully and lucidly, and its great interest, not only for its own sake, 
but for the light it throws on the spirit of our colonial policy in the genera- 
tion before self-government was granted, is well brought out. Slavery was 
the largest issue that arose between the mother country and her colonies 
































SHORT NOTICES 651 





1927 


from the American Revolution to the Canadian rebellions, and the handling 
of the question in relation to the dual system of colonial government 
(Crown colonies and self-governing colonies), which had come into existence 
during the long wars, presented the most difficult problems to the home 
government. Dr. Mathieson takes the story through its successive stages 
of amelioration, abolition, and the apprenticeship system, making clear its 
connexion with the course of English politics. His book, which is most 
pleasantly written, is based primarily on parliamentary papers, and not 
only admirably fills what he rightly describes as a gap in our historical 
literature, but also elucidates a strangely neglected phase of our colonial 
policy. EK. A. B. 


A Great-Niece’s Journals, edited with preface and notes by her grand- 
daughter, Margaret 8S. Rolt (London: Constable, 1926), commemorate 
Fanny Anne Burney (Mrs. Wood), a great-niece of Fanny Burney (Madame 
d’Arblay). Mrs. Wood was born in 1812, and the period covered by this 
volume is 1830 to 1842. Her diary is pleasant to read, but is of no great 
public interest. There is, however, one fragment of historical value: a 
conversation recorded in fifteen pages under the year 1844 witha Mrs. Abell, 
who, as a child at St. Helena in 1815-19, was in frequent contact with 
Napoleon. The daughter of one Balcombe, whose name occurs in the 
memoirs of O’Meara and Gourgaud, she told Mrs. Wood vivid stories of 
Napoleon at play, which, like all such St. Helena reminiscences, have 
a permanent appeal. G. B. H. 


Dutch history of the nineteenth century has been much neglected. The 
two-volume biography, which in this country is the tribute to statesmen 
even of the second rank, is unknown in Holland. Not to mention later 
cases, of those two lifelong opponents, Thorbecke, the man behind the 
liberal revision of the constitution in 1848, and three times prime minister 
since, and Groen van Prinsterer, both dead for half a century, there are no 
good biographies, and their papers are unpublished. In Groen van Prin- 
sterer, schriftelijke nalatenschap ; Briefwisseling, I, 1808-1833, edited by 
Dr. C. Gerretson (The Hague: Nijhoff, 1926), a beginning is now made 
under the auspices of the Commissie voor Rijksgeschiedkundige Publica- 
tién, with the publication of the Groen van Prinsterer papers, collected 
from many private archives besides the statesman’s own. Nine-tenths of 
the present volume, which numbers 900 large pages, cover the years 1828-33 
only; it contains the correspondence, and a companion volume, with 
memoranda, diaries, &c., is shortly to be expected. Nothing but praise 
can be given to the editing, which is extremely careful and supplies abun- 
dant information on persons and events of a little-known period. The 
question rises, however, whether modern scholarship, now that at last it 
turns to nineteenth-century personalities, is not dealing with them on 
a scale on which it will be difficult to continue. Yet the material offered 
is full of varied interest. Groen, who never took office, and while his rival 
fashioned the modern state could only criticize and protest, was never- 
theless, both in the political and the intellectual life of his period, a first-rate 
force. As archivist to the king he did much for historical studies by the 
editing of the Archives de la Maison d’Orange-Nassau, and wrote, besides, 
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a short history of Holland which had much influence. As a statesman, he 
represented Calvinist traditionalism and personified a protest against the 
spirit of the age. In many respects he continued the work of the great 
poet Bilderdijk, who had lived through the age of revolution to find the 
restoration itself enslaved to revolutionary principles. Groen, an aristocrat 
by birth and of the spirit, nevertheless got into touch, largely through the 
religious movement known as the Réveil (it was introduced into Holland by 
Swiss Huguenots), with the humble people amongst whom, in that age of 
enlightenment and moderation, Calvinism was still to be four? in its 
pristine vigour. It was only after his death, however, that Dr. A. Kuyper 
succeeded in organizing it so as to make it the important political force 
which it still is in the Holland of our day. The present volume shows all 
this only in preparation. Its main interest, perhaps, lies in the light it 
throws on a side of Dutch public opinion with regard to the Belgian 
opposition and the Belgian revolution which split the Netherlands kingdom 
in 1830. Groen was then secretary to the king’s cabinet, but here, too, he 
struck out a line of his own. He expounded his ideas in his little periodical 
Nederlandsche Gedachten. He blamed the government’s ‘liberalism’ and 
‘ moderation ’ for the unrest in the south. His nationalism, embracing the 
Flemings and consistently anti-French, had a quality in it which makes 
present-day ‘ Great-Netherlanders ’ claim him as a forerunner, however 
little his exaltation of the state and authority and his protestant bias may 
be to their taste. P. G. 







Professor E. Vermeil’s L’Empire allemand, 1871-1900 (Paris: Boccard, 
1926), is the second half of vol. xii of the Histoire du Monde edited by 
M. E. Cavaignac. In the short space allotted to him M. Vermeil has 
written a closely packed account of the political history of the last third of the 
nineteenth century. The subject is treated mainly from the point of view 
of international relations, and centres round the military predominance of 
Germany and the diplomatic moves of Bismarck. The internal problems 
of the European states are summarized in sections introductory to each 
important phase of the diplomatic history. It is extremely difficult to 
compress so complicated a story into little more than 250 pages. M. Ver- 
meil has not had much opportunity to use his wide knowledge of the 
development of German thought during the nineteenth century, and has 
had to confine himself to the barest summary of the political issues. 
The analyses of the political issues confronting the governments of the 
different states are excellent. Diplomatic history suffers most from undue 
compression, since to the subtlety of the questions in dispute is added the 
play of personal character. It is impossible to give an adequate account 
either of the men or of their actions in a few lines. Thus the one sentence, 
or rather half sentence, in which M. Vermeil describes the purchase of the 
Suez Canal shares by Great Britain (p. 60), cannot but give a wrong 
impression of the context; no reader would be able to infer from the 
words ‘ L’Angleterre . . . profita de l'occasion pour acquérir 177,000 actions 
de Suez’ that the shares were very nearly purchased by a French syndicate 
of capitalists. Similarly the account of the negotiations and changes of 
front preceding the Congress of Berlin does not mention the conference of 
Reichstadt and the long and secret negotiations which followed it ; but 
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unless this is brought into the story the policy of Austria-Hungary with 
regard to Bosnia and Herzegovina is not explained. E. L. W. 


Emil Ludwig’s study of the Emperor William II, published in 1925, 
deserved translating, and has been excellently translated in Kaiser Wil- 
helm II (London and New York: Putnam, 1926). The author admits no 
socialist or foreign witnesses, ‘only the voices of the Emperor, his relatives 
and friends, his Chancellors, Ministers and Generals, his courtiers and 
officials’. Even with this limitation, the evidence is enough to ruin any 
reputation. Herr Ludwig tends to exaggerate the psychological reactions 
of his physical disabilities, but he is right in contrasting the challenging 
exterior of the monarch with his rather timid heart. With a slightly 
different selection of passages from the books on which this volume is in 
large measure based, a somewhat less repellent picture would have emerged 
of a man whose failings were encouraged by his position and his entourage, 
but who possessed qualities and abilities which, in a humbler station, 
might have found expression in a happy and useful career. G. P. G. 


Secret and Confidential, by Brigadier-General W. H. H. Waters (London : 
Murray, 1926), is the record of the experiences of a military attaché who 
has spent the most eventful years of his life in Russia. His first chief was 
Sir Robert Morier, whom he admired; the second, Sir Frank Lascelles, 
whom he loved; the third, Sir Nicholas O’Conor, whom he disliked. 
Returning to Russia for a short time in 1916 he witnessed the cracking of 
the imperial system which he had never hesitated to criticize in the days 
of its apparent strength. His claim that no one knew the tsar and the 
tsarina better than himself adds weight to his assurance of their un- 
swerving loyalty to the cause of the Allies, and he gently rebukes Sir George 
Buchanan, ‘in whose eyes the Empress could really do nothing right’. 
Nicholas II appears throughout in a singularly attractive light: the victim 
of an impossible system even more than the author of his own downfall. 

G. P. G. 


Miss Edith Pierpont Stickney has produced a careful diplomatic study 
of one portion of the Eastern question in Southern Albania or Northern 
Epirus in European International Affairs, 1912-1923 (California : Stanford 
University Press, 1926). The alternative title shows her impartiality, and 
she has consulted the chief sources. The least satisfactory part is the 
‘Introduction’ and ‘ Historical Survey to 1912’. The deduction that 
“the Moslems show less fanaticism . . . because they are . . . descendants 
of the former Christians’ (p. 3) is disproved by the cases of the Moslem 
Bosniaks, Cretans, and Pomaks ; ‘ the mineral resources’ no longer ‘ are 
unexploited ’ (p. 4); the Greek acquisition of Arta in 1881, the union of 
Eastern Roumelia with Bulgaria, and the Maltsori insurrection of 1911 
are not mentioned. The reviewer, who was in Northern Epirus during 
the insurrection of 1914 and at the Corfi Conference which ended it, could 
have wished for some reference to the part played by Mme Bilinski and 
to the personality of ‘ Zographos and Karapanos’, both Epirotes, both 
Greek foreign ministers, and the latter once Greek minister in Paris and 
son of the excavator of Dodona. Nor is there mention of Spyromelios, 
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the ‘ chief’ of Cheimarra, the ancient liberties of which were violated by 
Italians and Albanians. After the protocol of Florence and the ‘ auto- 
nomous’ government of Northern Epirus, the book deals with ‘ Southern 
Albania and the Great War’, stigmatizing ‘the secret and nefarious 
pact’ of London, which Wilson declared to be ‘ inconsistent’ with his 
‘principles ’, and by which Italy, ‘ having obtained’ what she wanted, 
including Valona, censented to the partition of a large portion ‘ of Albania 
between Montenegro, Serbia, and Greece’. A judicial summary of the 
conflicting arguments presented to the Paris Conference leads Miss Stickney 
to think that ‘ the district of Northern Epirus really is a mixed one’, but 
that ‘the Albanian argument seems by far the stronger ’, and that ‘ only 
the strenuous protests of President Wilson saved Albania from suffering 
a repetition of the fate of Poland’. Albania’s case against Greece and 
Jugoslavia came before the League of Nations in 1921, when—as the 
reviewer saw—Lord Robert Cecil was the counsellor of Bishop Fan Noli. 
The decisions of the conference cf ambassadors on 9 November 1921, con- 
firming the frontiers of 1913 with four small alterations and entrusting 
Italy with a mandate in certain circumstances, led to the cession of ‘ the 
14 villages’ by Greece and may lead to Italian intervention on the lines 
of the Italo-Albanian Pact of 1926. The ‘ Conclusion’ of the book is the 
growth of Albanian national feeling, the unfortunate prevention of the 
realization of the Corfl agreement by the outbreak of the war, and 
the anti-Italian sentiment of the Albanians after the war, ending in the 
withdrawal of the Italians. In view of recent events it seems sanguine 
“to hope that the problem . . . will soon cease to trouble the peace of the 
Balkans and of Europe’. The book contains eight maps and a full 
bibliography. W. M. 





No one English historian within recent years has attempted to compress 
into a single volume the history of the Russian people and government 
during the last thousand years and more. Professor Sir Bernard Pares has 
now done so in A History of Russia (London: Cape, 1926), in which, 
beginning with the dim wanderings of the second to the seventh centuries 
A. D., he concludes boldly with a chapter on communist rule. As is empha- 
sized in the preface, one special difficulty in writing such a history is the 
divorce between our knowledge of ‘ governmental activities’ and that of 
the life of the people, a divorce that in modern times at any rate is a 
divorce between rulers and ruled. This may easily result in a tendency, 
illustrated to some extent in Rambaud’s very able Histoire de la Russie, to 
give overmuch space to the, almost untrammelled, activities of Russian 
diplomacy. Professor Pares purposely avoids this danger ; notably in the 
nineteenth century chief place is given to the great internal questions 
without which no understanding of modern Russia is possible. It hardly 
requires to be said that the author’s special knowledge of the zemstva and 
duma give particular value to his account of the sixty years prior to 1917. 
In all some two hundred pages are allotted to Russia since 1796. Peter the 
Great and the eighteenth century receive nearly one hundred. The earlier 
periods up to the accession of the Romanovs are given nearly one hundred 
and fifty: here excellent use has been made of the tense, dramatic sim- 
plicity of the chronicles. It is indeed the qualities of the chronicles, together 
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with deep sympathy with the ‘ Russian consciousness’ and the ‘ under- 
world ’ of the Russian people, that give the keynote to Professor Pares’s 
treatment of his subject, a subject so vast and complex that it is almost 
inevitable that in a work of this compass there should be much to question. 
B. H. $8. 


In the series of the Bibliothéque Historique, M. William Martin, the 
editor of the Journal de Genéve, has published an Histoire de la Suisse 
(Paris: Payot, 1926), which he calls in a sub-title an essay ‘ sur la formation 
d’une confédération d’états ’. The book is of that characteristically modern 
type that tries to bridge the gulf between historical research and the 
average school-book, and we may believe M. Martin when he says that this 
school-book in French Switzerland is defective in that it usually takes its 
cue from national French literature’and traditions instead of enabling the 
young to realize Swiss history as a coherent, if nationally composite, whole. 
The author’s own book, consequently, is a real narrative of significant 
events, dates, and personalities, seldom stopping to enlarge upon situations 
and stages of development, or to discuss controversial views of historians. 
None the less it is a vivid and very readable account of the manifold 
and changing conditions that made for the rise of a neutral confederation 
of independent little states or communities on the crossways of German, 
French, and Italian cultures and policies. The historical scholar will 
observe with satisfaction how fairly M. Martin balances his judgement on 
vexed questions like the Italian or German prototypes of the first con- 
federation or the revolutionary and reactionary sides of Zwingli’s and 
Calvin’s reformations. Economic history is not neglected even in these 
earlier periods, e.g. with regard to over-population as a dominant factor, 
and it naturally comes more and more to the foreground down to the great 
railway, industrial, and commercial questions of the nineteenth and 
twentieth centuries. Politically, the book shows real scientific ‘ neutrality’ 
even on delicate points of national jealousy. That Switzerland became an 
economic vassal of Germany in consequence of the Frankfort Peace Treaty 
of 1871 may indeed be a verdict open to qualification, while the unifying 
influence of France during the centuries of religious strife is no doubt stated 
correctly both ways. C. B. 


The Northcliffe collection, generously presented to Canada by Sir 
Leicester Harmsworth and deposited in the archives of the Dominion, 
Ottawa, is a distinct and valuable acquisition. It comprises the papers of 
General Robert Monckton, of Brigadier-General Townshend, and some rare 
printed materials and portraits. The Monckton papers form a large series 
of 130 volumes beautifully bound in scarlet morocco by Des Rivieres. The 
manuscripts relate briefly to the fall of the French rule in New France and 
in Nova Scotia, while there is a miscellaneous collection dealing with 
Martinique. All the manuscripts are fully calendared in The Northcliffe 
Collection (Ottawa: Acland, 1926), and their contents are thus made known 
to students in a manner which calls for the highest praise for Dr. A. G. 
Doughty and his associates at the archives of Canada. The maps and por- 
traits which accompany the collection are of high interest. It is a most valu- 
able addition to the original materials available for Canadian history. It is 
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of special importance in connexion with the naval and military campaigns 
with which Monckton and Townshend were so intimately connected, and 
it is not too much to say that, with this collection in public hands, the 
original material available for students of this historical field has been 
supplemented in a remarkable way, if not indeed completed in everything 
that is of substantial importance. The calendar is first-class both in 
method and in formation, and is in addition admirably indexed. 

W. P. M. K. 


The journals of French travellers to the United States during and after 
the years of the American Revolution occupy an important position as 
sources for a study of American life during these periods. Monsieur A. 
Capitaine in La Situation Economique et Sociale des Etats-Unis @ la Fin du 
XVIII* Siécle (daprés les Voyageurs Frangais) (Paris: Les Presses univer- 
sitaires de France, 1926) has done valuable service in presenting an annotated 
bibliography of a select group of works and a digest of their contents. The 
limitations and merits of the volume are those of the sources from which 
it is drawn. With limited transportation facilities most of the travellers 
confined their journeys to the more densely populated areas along the 
Atlantic coast. French travellers to a new English country suffered certain 
handicaps of language. They were interested in the strange and bizarre : 
the religion of the Moravians and the Quakers, and the customs of the 
Indians. The descriptions of transportation, towns, southern agriculture, 
external commerce, industry, character and customs, education and slavery 
in the eastern settled areas, are the more important. The discussion of 
conditions in the West is less satisfactory. With the author one feels that 
‘les Etats-Unis se ramenaient & une bande de terre relativement étroite de 
l’ Atlantique ’ (p. 45), but it was the beginnings of the westward movement 
during this period which were significant. The author attempts some 
conclusions from his survey which appear on the whole to be valid, although 
there is reason to suspect that he has been slightly influenced by the anti- 
English bias of some of his informants (pp. 38, 72). H. A. I. 





The institution of annual Oriental Conferences in India is fully justified 
by the merit of the papers published in the Proceedings and Transactions of the 
Third Oriental Conference, Madras, 1924 (Madras: published by the Con- 
ference, 1925). The range of the papers was wide, but of those printed the 
most important belong to the spheres of Sanskrit Literature, History, 
and Philosophy. Inevitably the papers are of very unequal value. In 
some cases they achieve no definite results because they are based on 
the acceptance of the Puranas as historic texts; so long as this un- 
critical method prevails no agreement in results is possible, and there is 
urgent necessity for a dispassionate investigation of the Puranas with a view 
to ascertain whether we can obtain any precise idea of the method of their 
composition, the nature of their sources, and the amount of critical acumen 
with which these sources were used. Unhappily,critical work of this type is 
unpopular, but until it is carried out we shall see the unprofitable spectacle 
of each scholar building up new theories on a foundation of sand. The mere 
fact that there is such complete disagreement in results should be sufficient 
to warn students that there must be something radically wrong in their 
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method. On the other hand, there is useful material in the papers on the 
early history of the Paramaras of Malwa (D. B. Diskalkar), Indian Coloniza- 
tion of the Far East (R. C. Majumdar), Popular Government in Medieval 
Travancore (A. 8. Ramanatha Iyer), and Hinduism and Muhammadan 
Heretics during the Pathan period (Surendranatha Sen). R. Swaminatha 
Iyer develops an interesting thesis on the Aryan affinities of Dravidian 
pronouns. He seeks to prove that Dravidian languages are at root Aryan, 
and he opposes the current doctrine of Dravidian influence on Aryan speech. 
It may fairly be said that the latter is not proved, but the author does not 
recognize that all that he establishes, to put it at the highest, is that 
Dravidian speeches were strongly influenced, even in such vital points as 
pronouns, by Aryan. The philosophic contributions are, as is natural, of 
special merit, though even the combined efforts of S. Kuppuswami Sastri, 
K. 8. Ramaswami Sastri, and K. A. Sankaran do not suffice to overthrow 
the view of Dr. Ganganatha Jha that Prabhakara preceded Kumiarila. Dr. 
Bimala Charan Law writes interestingly of the Buddhist Mara, who, he 
rightly insists, has nothing of the grandeur of Ahriman. Dr. R. Zimmer- 
mann argues satisfactorily for the identity of Varuna and Ahura Mazda, 
though we need not subscribe to his argument from a primitive monotheism. 
Four new Upanisads are published and translated by Prof. 8S. K. Belvalkar, 
who has attempted also to reinterpret chapter i of the Kausttaki U panisad 
with, it may be feared, no greater success than his predecessors in clearing 
up its obscurities. A Buddhist of Nepal announces the discovery of an 
important new text, the Dharmasamuccaya, independent of the Pali 
Dhammapada ; in the best spirit of his faith he promises us an edition and 
renderings in French, English, and other languages, while we owe to 
Prof. M. Hiriyanna a careful collection of the interesting fragments of the 
old Vedantin, Bhartrprapaiica, whose importance he has elsewhere estab- 


lished. A. B. K. 


Mr. W. B. Crump, whose name is well known as a botanist, has in 
recent years contributed to the Halifax Antiquarian Society's Papers a 
series of articles on the ‘Ancient Highways of the Parish of Halifax’. 
Parts iv—vi of this series form a small volume, admirably illustrated with 
maps and plans (Leeds: published by the author at Hawcroft, Weetwood 
Lane, 1926). The extreme care and minuteness of Mr. Crump’s work among 
the available records and on the ground deserve high praise, and they have 
been rewarded by a surprising number of satisfactory little discoveries. 
A number of points are cleared up in the work of the early mapmakers and 
also in the topography of local historical events, such, for instance, as the 
Eland feud in the fourteenth century. It will be as well to mention here 
another of Mr. Crump’s studies (in the same society’s Papers for 1925) on 
‘Clifton and its Common Fields’. This gives, with a detailed plan, a 
history of the last stages of the three-field system at Clifton in the Calder 
Valley. To the scanty literature of the field-systems of the West Riding 
it makes a very welcome addition. E. 


Readers might be apt to imagine, from Mr. Hilaire Belloc’s preface, and 
from the author’s introduction, ‘ ab uno disce omnes ’, that Mr. George P. 
Shaw’s An Old Story of a Highland Parish (London: Sands, 1926) would, 
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by supplying a detailed examination of the religious experience of one 
parish, enable students to gain a clear view of the religious history of Scot- 
land as a whole. Their hopes are dashed by the book, which is a pleasant, 
partial, and inaccurate account of catholicism in Scotland, wherein there 
are very few references to the upland Banffshire parish of the title. And 
in these references little, if anything, new is produced, though it is interest- 
ing to learn that ‘ most of the church lands of Mortlach had therefore 
passed into secular hands some time before 1560’, the year in which our 
author (p. 64) places the Scottish reformation. J. D. M. 


In Sumptuary Legislation and Personal Regulation in England (Balti- 
more: Johns Hopkins Press, 1926), which is one of the Johns Hopkins 
University Studies in Historical and Political Science, Dr. Frances E. 
Baldwin has given an elaborate and detailed survey of the subject. The 
review of the legislation is, however, overburdened with needlessly long 
descriptions of the dress worn by all classes at various times. This is the 
less necessary since much of the information is reproduced direct from 
Strutt’s Manners and Customs. It is characteristic of this study that 
reference is frequently made to secondary sources even where the original 
work is cited in the bibliography at the end. Nor should we expect to 
find in a serious compilation of this kind readily accessible authorities 
quoted from a ‘ source-book’. The study would certainly have benefited 
by more definite concentration on its principal subject, and by compres- 
sion through the elimination of superfluous detail and quotation. Never- 
theless Dr. Baldwin has brought together a great deal of information 
which will be useful to those who desire to pursue the subject. ~ A biblio- 
graphy is appended, which, however, does not include many of the works 
cited in the text. The attribution of the edition of the Somers Tracts to 
the ‘ Rev.’ Walter Scott is a curiosity. C. L. K. 


In Cambridge Legal Essays (Cambridge : Heffer, 1926), a graceful and 
merited testimony by past and present members of the Cambridge Law 
School to the work and example of three of its leading figures, the historian 
will find matter of interest, although only one of the essays breaks new 
ground. Mr. Duff, in his chapter ‘ The Charitable Foundations of Byzan- 
tium ’, skilfully assembles the evidence of the Codex upon the position of 
beneficiaries under the Empire, and points out the legal status, as heirs 
and owners, of the organized sick and poor. It is important that he should 
prolong these investigations and deal with Byzantine influence upon later 
church organization of charity, for such a study would throw much light 
upon officials like the later medieval bishop’s eleemosynarii. Of the other 
chapters, Mr. Jolowicz on ‘ The Assessment of Penalties in Primitive Law’ 
uses Hammurabi’s legislation and the newly deciphered Hittite code to 
interpret the primitive tendency of the Twelve Tables. The point he 
selects for comparative treatment is the principle of ‘ appropriateness ’, 
of making the penalties prescribed correspond qualitatively with the tort. 
Mr. Bolland’s essay on the training of a medieval justice is full of lively 
conjecture. His suggestion about the legal knowledge displayed by the 
monastery of Abingdon is certainly substantiated by the litigation of the 
abbot Faritius at the beginning of the twelfth century. It seems very 
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likely that important religious houses retained narratores whose business 
it was carefully to watch and defend the legal rights of the community. 
The Austin canons of Dunstable must have been well served in this respect. 
It is a pity that Professor Gutteridge, in his chapter on ‘ The Profession of 
Notaries Public in England ’ found himself compelled to rule out any con- 
sideration of the ecclesiastical notary ; for without question church practice 
had some influence on civil, and to say that the ecclesiastical notary 
‘cannot be described as a legal practitioner’, though correct from a 
common law point of view, will not satisfy the historian. Dr. Hazeltine’s 
study of the legal humanism of the Renaissance, a learned and allusive 
treatment of a topic profoundly interesting to the political scientist, finds 
apt illustration in the concise and very well-written essay of Mr. Walter 
Jones on ‘ Acquired and Guaranteed Rights ’, which bears out the impor- 
tance of Grotius, the subject of anotherchapter by Professor Pearce Higgins. 
E. F. J. 


Professor L. Oppenheim’s treatise on International Law has an assured 
place among the best English works on the subject, and the fourth edition 
of the second volume, Disputes, War and Neutrality (London : Longmans, 
1926), edited by Dr. Arnold D. McNair, preserves all the characteristic 
merits of the original work. Dr. McNair has added a full description of 
the new Court of International Justice, and other new matter mainly arising 
out of the Covenant of the League. The bibliographies, which have always, 
been a valuable feature of Oppenheim’s book, have been retained and 
brought up to date. A fourth edition of vol. i, which deals with the law of 
Peace, will follow in due course. J. L. B. 


Mr. C. E. P. Brooks is a meteorologist with geological leanings, and 
his book, Climate through the Ages (London: Benn, 1926), will appeal most 
of all to the geologist. But Part iii, ‘ The Climates of the Historical Past ’ 
(pp. 321-418), is of interest to the historian. Most of this part, moreover, 
is easily intelligible without any knowledge of either meteorology or geology, 
and without any acquaintance with the rest of the book. Consequently, it 
serves as a useful summary and discussion of the evidence for changes of 
climate in historic times. As the most convenient date for his purposes 
the author takes the historic period to begin about 5200 B.c. In this Part 
there is a general introduction on the nature of the evidence available ; and 
separate chapters on Europe, Asia, Africa, and America, with a final chapter 
on the interpretation of climatic fluctuations in the historical period. Like 
Ellsworth Huntington the author dismisses the idea that there has been 
a change of climate in historic times in any constant direction, but 
believes that there have been fluctuations. Ee 


A detailed account of the character and whereabouts of the sources 
for the ecclesiastical history of France since the Revolution of 1789 must be 
of the greatest value to historians. Such an account has been provided by 
G. Bourgin in Les Sources Manuscrites de 0 Histoire Religieuse de la France 
Moderne (Bibliothéque d’histoire ecclésiastique de la France) (Paris : 
Letouzey, 1925). After describing the legal position of the catholic and 
protestant churches and other religious bodies in France during the nine- 
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teenth century, M. Bourgin outlines the administrative machinery by which 
the relations between the churches and the state were regulated, and the 
principles—or expedients—upon which this regulation was based. This 
account is extremely clear and concise, and is accompanied throughout by 
references to documents and to the glosses which grew up round the docu- 
ments. M. Bourgin wisely avoids pronouncing judgement upon contro- 
versial questions of policy. Compare, for example, his plain description of 
the machinery for the nomination of bishops with the highly coloured 
polemical accounts given by nineteenth-century publicists. Very rarely is a 
general remark allowed to illustrate the attitude of the government to the 
church; though it is a little startling to find in a discussion on the laws affect- 
ing the congregations a sentence that the politicians, who were once the most 
active enemies of the religious orders, have now looked upon them more 
favourably as ‘ un outil d’expansion francais’. The second and slightly 
shorter half of the book deals with the archives themselves. M. Bourgin begins 
with an account of the whereabouts and classification of the archives of 
the Administration des cultes. He describes the history of these archives, 
the most notable and significant omissions, and the different attempts at 
classification for administrative purposes. Then follows a full summary of 
the subject-matter of the various groups of papers. Finally, there is an 
indication of the material available and open to inspection in the archives 
of those state departments which have not deposited their historical 
material at the Archives Nationales. M. Bourgin is a little uncertain of the 
fate of some of these papers: ‘ Quand nous disons “gardent”’, ce verbe a 


une allure optimiste qui est trop souvent démentie par les faits.’, M. Bourgin 
mentions with high praise M. Ch. Schmidt’s Les Sources de Histoire de 
France depuis 1789 aux Archives Nationales. His own book is on the 
same level both as to plan and execution. E. L. W. 


The Inventario della Raccolta donata da Achille Bertarelli al Comune di 
Milano (Bergamo: Istituto Italiano d’ Arti Grafiche, 1925) is a full cata- 
logue of a splendid gift to the city of Milan. Dr. Bertarelli has given the 
whole of his collection, which includes nearly 40,000 bocks, pamphlets, 
newspapers, and fly-sheets dealing with the Risorgimento. It has been no 
light task to devise a system of cataloguing to fit so diverse a literature ; 
a great part must of its nature be anonymous ; much is valuable just be- 
cause it was ephemeral. The arrangement adopted is threefold, under the 
categories of date, subject-matter, and author (where the name is known). 
The years between the French invasion of Italy and the Italian occupation 
of Rome are divided into ten periods; the first of these has no strict 
chronological beginning, since French revolutionary ideas came to Italy 
before the French revolutionary armies ; the last deals with the kingdom 
of Italy. Additional chapters are given to the literature of the unredeemed 
territories, biographies, and newspapers. Within these chapters are smaller 
divisions treating the various territories, or movements of the time. 
Each chapter and each subsection have a few lines of introduction de- 
scribing the contents. Within the smaller divisions the arrangement is 
alphabetical. These thirteen chapters take up two whole volumes. A third 
volume has three valuable indices and a topographical appendix. There 
is an index of authors, an index of the titles of anonymous works, and 
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an index of subjects. The work of cataloguing has been done with great 
skill; the printing is clear and accurate, and the proof-reading deserves 
the highest praise (though it is hard to believe that ‘ Twattle-Basket ’ 
has any existence as an English surname; see ii. 165). The catalogue of 
a particular collection can scarcely expect to be a complete bibliography 
of so wide a subject as the Risorgimento; but this collection gets very 
near to being a full bibliography of certain periods, notably the revolu- 
tionary and Napoleonic periods, in Italian history. E. L. W. 


The Carnegie Institution has added two useful volumes to the series of 
* Guides ’ relating to material connected with American history which have 
been issued under the skilful direction of Dr. J. Franklin Jameson. Inas- 
much as any attempt to furnish a detailed list of all the manuscripts 
relating to American history in all the libraries of Europe would have called 
for a lifetime of slow travel and labour, it has been thought sufficient to 
furnish a List of Manuscripts concerning American History preserved in 
European Libraries and noted in their Published Catalogues and similar 
Printed Lists (Washington, D.C.: 1925). It has thus proved possible to 
make known some 2,000 manuscripts concerning American history (mostly, 
it is believed, quite unknown to students hitherto) within a moderate time 
and within practicable expense, by extracting from available printed lists 
all the items descriptive of materials for American (British American and 
United States) history. This quest the editor, Mr. D. M. Matteson, has 


followed out with extraordinary thoroughness, examining whatever cata- 
logues and lists are to be found in the libraries of Cambridge (Mass.), Boston, 
Newhaven, New York, and Washington. H. E. E. 


In a Guide to British West Indian Archive Materials in London and in the 
Islands for the History of the United States, by H.C. Bell, D. W. Parker, and 
others (Washington, D.C.: 1926), special guidance is afforded to a body 
of widely scattered archival materials for the history of the British Colonial 
Empire in America and of the United States in the period before 1815. 
The first part of the volume deals with the West Indian portions of the 
Colonial Office papers. This is followed by a short account of the papers of 
the West India Committee in London ; after which is found, as the second 
main part of the volume, a body of descriptions in alphabetical order of the 
archives of the individual islands, and of what they contain for the history 
of the English colonies and colonial system in America, and of the relations 
of these islands to the United States down to 1815. The editors give two 
cogent reasons for the publication of so lengthy a volume upon the West 
Indian archival materials for American history. In the first place they 
remind us that at times the island colonies, rich and prosperous, seemed 
a more important element in the empire than those of the continent. Some- 
times Barbados and Jamaica were reckoned to be more valuable than 
Massachusetts or Carolina. Consequently, the history of the administration 
of the British empire in America cannot be rightly understood except by 
dealing with these islands, no less than with the continental colonies. 
Again, the close commercial relations between the island colonies and those 
of the mainland form an important part of the economic history of the 
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latter ; and the guide to the materials here provided will doubtless prove 
of great assistance to future workers in a field of colonial history that has 
hitherto by no means been exhausted. H. E. E. 


The second volume, Geographica. Politico-oeconomica, of the Biblio- 
graphia Hungariae (Ungarische Bibliothek, 3rd series, vol. 11) (Berlin and 
Leipzig : de Gruyter, 1926), offers, for all its 392 columns, less of interest to 
the political historian than its predecessor.1 Yet he would be well repaid 
on consulting certain sections, the first of the Landeskunde covering, for 
example, the whole basin of the Danube (and citing a- French Baedeker of 
1911), and the second not only Hungary but the entire monarchy, 
while the regional and ethnological sections and those on the question of 
nationalities are convenient to the hand. The second half of the book 
ranges from statistics through sociology, agriculture, industry, and trade 
to administration, the armed forces of the Crown, and the law. Here again 
this bibliography is of more general application than its Hungarian title 
would imply, though the administrative entries seem curiously sparse. The 
military and naval sections deserve note. This laudable enterprise con- 
tinues under the same general editorship of Dr. Robert Gragger (Director 
of the Hungarian Institute in the University of Berlin), assisted, as before, 
by Fraulein Magda Gross and Herr Konrad Schiinemann, and the present 
volume opens with a useful summary survey of the chief literary landmarks 
of each of the sciences brought under contribution in the book. A third and 
concluding volume (philology and index) is, moreover, stated to be in the 


press. C. 8: B. B. 


The issue of The Statesman’s Year-Book for 1927 (London: Macmillan, 
1927) maintains the traditions of this excellent work of reference. It has 
been carefully brought up to date as far as possible, and any inequality 
of information on the various countries that may be observed (e.g. on 
language statistics) is not to be ascribed to the compiler. The biblio- 
graphies of the several countries continue to be a most useful feature of the 
book. The editor, Dr. M. Epstein, in his preface pays a graceful tribute 
to his predecessor and colleague, the late Sir John Scott Keltie. F. 


The domestic events recorded in The Annual Register for the Year 1926 
(London: Longmans, 1927) provide a test for the skill and impartiality 
of its writers, from which they emerge with their usual success. The 
volume as a whole is worthy of the series, and the editor, Dr. Epstein, 
is to be congratulated on it. G. 


1 Noticed, ante, xl. 319, where the scope and limitations of this publication were 
indicated. 


ADDENDUM 


P, 524, third paragraph. The enclosure referred to has been discovered since 
going to press. It confirms the statement in the paragraph. 
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